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rhe  TRIALS  of  Samuel  Goodere  Efq-,  Matthew 
Mahony,  and  Charles  White^  for  the  Murder  of 
Sir  John  DIneley  Goodere. 

ON  Wednefday,  the  i8th  of  March  I740,  a  Bill  of  Indidiment  was  found  by 
the  Grand  Inquell  for  the  City  of  Brijtol,  and  County  of  the  fame  City,  againft: 
Matthew  Mahony  and  Samuel  Goodere^  for  the  Murder  of  Sir  John  Dineley 
Goodere  •,  when  Dr.  Middleton  (  Mr.  Goodere^s  Phyfician  )  acquainted  the 
Court,  That,  in  his  Opinion,  Mr.  Goodere  was,  through  bodily  Indifpofition,  unable 
to  undergo  the  Fatigue  of  his  Trial.  But  being  afk'd  by  Mr.  Vernon  (of  Counfel  for 
the  King)  whether  the  Prifoner^s  Health  Would  not  permit  him  to  be  brought  into 
Court  and  plead  to  his  Indiftment ;  and  the  Doftor  deciding  his  Opinion,  that  he 
might  be  brought  up,  Mr.  Recorder  was  pleafed  to  order,  laBt>he  fliould  be  brought  up 
the  next  Day,  in  order  to  plead  to  his  Indidlment.  Accordinglj^  on  'Thiirfday  the  19th, 
Mr,  Goodere  and  Matthew  Mahony  were  brought  to  the  Bar  ;  when  the  Court  j?roceeded 
thus : 

Clerk  of  the  Arraigns.  Matthew  Mdhony^  hold  up  thy  Hand ;  Samuel  Goodere,  hold 
up  thy  Hand  ;  (which  they  leverally  did.)  You  (land  indided  by  the  Names  of  Mat- 
thew Mahony,  late  of  the  Parifh  of  St.  Stephen  in  the  City  of  Brijlol,  and  County  of 
the  fame  City,  Labourer  \  and  Samuel  Goodere,  late  of  the  fame  Parifh,  City  and 
County,  Efq;  for  that  you,  not  having  the  Fear  of  God  before  your  Eyes,  but  being 
moved  and  feduced  by  the  Infligation  of  the  Devil,  on  the  1 9th  Day  of  January, .  in 
the  14th  Year  of  the  Reign  of  our  Sovereign  Lord  George  the  Second,  by  the  Grace  of 
God,  of  Great  Britain,  France  and  Ireland,  King,  Defender  of  the  Faith,  and  fo 
forth ;  with  Force  and  Arms,  at  the  Parifh  aforefaid,  in  the  City  afofefaid,  and  County 
of  the  fame  City,  in  and  upon  one  Sir  John  Dineley  Goodere,  in  the  Peace  of  God,  and 
of  our  faid  Sovereign  Lord  the  King,  then  and  there  being,  feloniofflly,  voluntarily, 
and  of  your  Malice  aforethought,  did  make  an  AfTault;  and  that  you,  the  aforefaid 
Matthew  Mahony,  a  certain  Cord,  of  the  Value  of  one  Penny,  about  the  Neck  of  the 
faid  Sir  John  Dineley  Goodere  then  and  there  felonioufly,  voluntarily,  and  of  #iy 
Malice  aforethought,  did  put  and  faflen ;  and  that  you,  the  aforefaid  Matthew  Ma- 
hony, with  the  Cord  aforefaid,  (by  you,  the  aforefaid  Matthew  Mahony,  fo  about  the 
Neck  of  the  aforefaid  Sir  John  Dineley  Goodere  put  and  faftened)  then  and  there  him 
the  aforefaid  Sir  John  Dineley  Goodere  felonioufly,  voluntarily,  and  of  your  Malice 
aforethought,  did  choak  and  flrangle  ;  of  which  faid  Choaking  and  Strangling  of  him 
the  aforefaid  Sir  John  Dineley  Goodere,  by  you  the  aforefaid  Matthew  Mahony  in  man- 
ner and  form  aforefaid  done  and  perpetrated,  he  the  aforefaid  Sir  John  Dineley  Goodere 
then  and  there  inflantly  died  And  that  you,  the  aforefaid  Samuel  Goodere,  then  and  there 
felonioufly,  voluntarily,and  of  thy  Malice  aforethought,  was  prefent,  aiding,  abetting,  coni- 
forting,  and  maintaining  the  aforefaid  Matthew  Mahony  in  manner  and  form  aforefaid, 
felonioufly,  voluntarily,  and  of  his  Malice  aforethought  the  aforefaid  Sir  John  Dineley 
Goodere  to  kill  and  murder ;  and  lb  you  the  faid  Matthew  Mahony,  and  Samuel  Goodere, 
in  manner  and  form  aforefaid,  the  aforefaid  Sir  John  Dineley  Goodere  then  and  there 
felonioufly,  voluntarily,  and  of  your  Malice  aforethought  did  kill  and  murder,  againfl 
the  Peace  of  our  faid  Sovereign  Lord  the  King,  his  Crown  and  Dignity. 

Clerk  of  the  Arraigns.  How  fayeft  thou,  Matthew  Mahony,  art  thou  guilty  of  the 
Felony  and  Murder  whereof  thou  ftandefl  indid:cd,  or  not  guilty,^ 

Mahony.    Not  guilty. 

CI.  of  Arr.    Culprit,  how  wilt  thou  be  tried  * 

Mahony.    By  God  and  my  Country. 

CI.  of  Arr.  God  fend  thee  a  good  Deliverance. 

CI.  of  Arr.  How  fayeft  thou,  Samuel  Goodere,  art  thou  guilty  of  the  Felony  and 
Murder  whereof  thou  flandeft  indidted,  or  not  guilty.^ 
Samuel  Goodere.    Not  guilty. 
CI.  of  Arr.    Culprit,  how  wilt  thou  be  tried  ? 
Samuel  Goodere.    By  God  and  my  Country. 
CI.  of  Arr.  God  fend  thee  a  good  Deliverance. 

'M.T.Vernon.  Mr,  Recorder,  I  attend  as  Counfel  for  the  King  on  this  melancholy 
Occafion,  and  it  is  with  no  fmall  Regret  and  Concern  I  at  any  time  a6t  in  this  Sta- 
tion againft  my  Fellow- Creatures,  when  under  Circumftances  like  thofe  of  the  Pri- 
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foners  at  the  Bar-,  and  the  rather,  as  knowing  it  almoft  impoflible  fo  to  ad,  in  a  Bufi- 
nefs  of  this  nature,  as  not  to  be  thought  on  the  one  fide  to  have  done  too  much,  and 
on  the  other  too  httle  :  However,  Sir,  I  fhall,  in  the  Courfe  of  this  Profecution,  en- 
deavour to  obferve  that  Mediocrity  which  is  ever  infeparable  from  humane  Minds ;  and 
if  lean  be  fo  fortunate  as  to  condud  niyfelf  to  the  Satisfadion  of  you,  Mr.  Recorder, 
and  the  Court,  I  ftiall  readily  give  up  the  reft,  and  content  myfelf  with  the  Thoughts 
of  having  aimed  at  a  juft  Difcharge  of  my  Duty. 

Sir,  the  Prifoners,  Mr.  Goodere  and  Mahony,  have  thought  proper  to  plead  in  chief 
to  their  Indictment,  and  put  themfelves  upon  their  Trial  in  the  ordinary  Courfe  of 
Law  ;  and  as  far  as  may  be  judged  from  outward  Appearance,  Mr.  Goodere  feems  able 
enough  at  prefent  to  take  his  Trial  on  the  Merits  or  Demerits  of  his  Cafe:  and  if  fo, 
we  for  the  King  are  ready,  on  our  parts,  to  enter  upon  our  Duty.  On  the  other  hand, 
if,  in  the  Opinion  of  that  Learned  Gentleman  [Dr.  Middletori]  Mr.  Goodere  is  not  in  a 
fit  Condition  (through  bodily  Weaknefs  or  Indifpofition)  to  be  brought  upon  his 
Trial,  God  forbid  we  fhould  be  for  preffing  it  on  with  fuch  Celerity,  as  to  prejudice 
him  in  the  making  of  his  Defence.  But  then,  as  we  would  not  be  for  accelerating 
his  Trial,  fo  neither  would  we  be  for  giving  in  to  any  afFedled  Delay.  I  therefore  hope. 
Sir,  fuch  a  Day  will  be  fixed  for  the  coming  on  of  this  Bufinefs,  as  that  the  Sea-faring 
part  of  our  Witnelfes,  whom  at  prefent  publick  Juftice  calls  for  abroad  as  well  as  at 
home,  may  be  difpatched  in  due  time  for  the  other  necelfary  Service  of  their  King  and 
Country. 

Mr.  Recorder.  1  think  we  ought  to  proceed  to  the  Trial  immediately,  unlefs  Caufe 
be  fliewn  to  the  contrary. 

Mr.  Frederick,  Coun-  7  I  appeal.  Sir,  to  the  Doftor,  whether  Mr.  Goodere*^  Cafe 
fel  for  Mr.  Goodere.     J  and  Circumftances  will  at  prefent  admit  of  it. 

Mr.  Recorder.    Let  Dr.  Middleton  be  fworn. 

Dr.  Middleton  fworn, 

Mr.  Vernon.  Dr.  Middleton,  I  think.  Sir,  you  have  attended  Mr.  Goodere  (the 
Prifoner  at  the  Bar)  during  the  Courfe  of  his  Illnefs,  will  you  pleafe  therefore  to  givp 
the  Court  an  Account  of  his  prefent  State  of  Health 

Dr.  Middleton.  Mr.  Goodere  has  been  my  Patient  for  fome  time  in  a  malignant  Fe- 
ver, which  left  him  laft  Sunday  Evening,  and  fince  that  Time  he  has  been  growing 
better,  and  on  the  mending  hand  ;  in  his  Fever  his  Head  was  very  much  difordered 
(as  at  prefent  happens  to  be  the  Cafe  of  many  that  are  feized  with  diis  Epidemical  Fe- 
.ver,  the  Head  being  generally  much  affedted  in  moft  of  them)  I  think  he  will  not  be 
able  to  bear  the  Fatigue  of  his  Trial  at  prefent.  If  he  is  put  upon  his  Trial,  it  will  be 
an  hardXhip. 

Mr.  Recorder.  If  the  Cafe  be  fo,  that  his  Head  is  difordered,  whereby  he  is  ren- 
dered lefs  capable  of  making  his  Defence,  I  think  it  would  be  a  piece  of  Inhumanity 
not  to  put  off  his  Trial.    What  if  we  adjourn  it  to  this  day  feven-night 

Mr.  Vernon.  I  am  heartily  glad  to  find  Mr.  Goodere  is  on  the  mending  hand,  and 
hope  he  will  continue  to  mend  ;  his  Coimfel  feems  to  think  he  may  now  come  upon  his 
•Trial  i  yet,  for  the  honour  of  Dr.  Middleton.,  I  would  not  prefs  it  on  at  this  Jundture.  . 

Mr.  Recorder.    What  doth  Mr.  Goodere  himfelf  fay  to  it  } 

Samuel  Goodere.    I  hope  in  eight  or  nine  Days  to  be  better,  or  dead. 

Mr.  Recorder.    I  have  propofed  this  Day  feven-night. 

Samuel  Goodere.    Whatever  you  pleafe,  I  fubmit  to. 

Mr.  Vernon.  Dr.  Middleton,  Sir,  as  you  are  known  to  be  a  Gendeman  of  great  Ho- 
nour and  Abilities,  we  may  fafely  depend  upon  your  Account ;  therefore  I  Ihould  be 
glad  to  know  how  foon  (humanly  fpeaking)  Mr.  Goodere*^  bodily  Health  may  admit 
of  his  taking  his  Trial.  I  know.  Sir,  you  are  a  Gendeman  that  has  a  great  Regard  and 
Care  for  your  Patients. 

Dr.  Middleton.    I  Ihould  rather  choofe  to  exceed  in  Care  than  fall  Ihort  of  it. 

Mr.  Vernon.  But  *ds  pofiTible  to  have  an  Over-care ;  Therefore,  Sir,  I  would  aflc 
you,  whether,  upon  your  Oath,  you  do  not  think  he  will  be  able,  in  point  of  Health, 
to  take  his  Trial  in  three  or  four  Days  ? 

Dr.  Middleton.  The  Captain  may  put  himfelf  on  his  Trial  now,  if  he  pleafes  but  I 
don't  think  he  is  fit  for  it,  upon  my  Oath.  If  it  was  left  to  me,  I  fhould  defire  the 
whole  Time  the  Recorder  has  mentioned. 

Mr.  Frederick.  That  is  to  this  Day  feven-night,  we  lhall  not  be  able  to  attend  the 
Court  fooner.    We  hope  the  Trial  will  be  put  off  till  this  Day  feven-night  ? 

Mr.  Recorder.    Let  it  be  fo. 

CI.  of  Jrr.  Matthew  Mahony,  you  ftand  charged  likewife  upon  the  Coroner's  In- 
quefl:  for  the  fame  Felony  and  Murder,  art  thou  guilty,  or  not  guilty  ? 
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Alattbetv  Mahony.    Not  guilty. 

CI.  of  Arr.    Samuel  Goodere,  you  Jikcwife  ftand  charged  upon  the  Coroner's  Inqueft 
•with  the  fame  Felony  and  Murder ;  art  thou  guilty,  or  not  guilty 
Samuel  Goodere.    Not  guilty. 
Mr.  Recorder.    The  Prifoners  may  withdraw. 

On  Thurfday,  the  26th  Q^  March  1741,  the  Court  met  according  to  Adjournment  ;  and, 
being  open'd,  the  Prifoners,  Matthew  Mahony  and  Samuel  Goodere,  were  brought  again  to 
the  Bar,  and  the  Court  proceeded  as  follows : 

Mr.  Shephard,  Counfel  \  Mr,  Recorder,  the  Prifoner  Goodere  has  in  a  great  degree 
for  the  Prifoner  Goodere.  3  loft  his  Hearing,  therefore  defires  that  he  may  be  brought 
nearer  to  the  Witneffes,  that  he  may  be  able  to  hear  what  they  fay. 

Mr.  Recorder.  Let  him  come  nearer.  Mahony,  are  you  willing  to  come  forward  to 
the  Bar  ? 

Mahony.    Yes,  my  Lord,  I  am  hard  of  hearing. 

Mr.  Shephard.    He  defires  the  fame  Indulgence. 

Mr.  Recorder.    If  he  defires  it,  let  him  come  forward  too . 

Mr,  Vernon.  Mr,  Recorder,  by  this  Indulgence  being  moved  for  on  the  behalf  of  Ma- 
hony, as  well  as  Mr.  Goodere,  I  prefume  thefe  Gentlemen  attend  as  Counfel  for  them  both, 
if  matter  of  Law  Ihould  arife. 

Mr.  Frederick.    No,  Sir,  I  do  not. 

Mr.  Shephard.    No,  Sir,  I  do  not, 

CI.  of  Arr.    Cryer,  make  a  Proclamation  for  Silence, 

Cryer.  Oyez,  Oyez,  Oyez ;  The  King's  Majefty's  Juftices  ftridly  charge  and  command 
all  manner  of  Perfons  to  keep  filence,  upon  pain  of  Imprifonment. 

CI.  of  Arr.  You  Matthew  Mahony  and  Samuel  Goodere,  now  Prifoners  at  the  Bar, 
thefe  Men  which  you  fhall  hear  called,  and  will  perfonally  appear,  are  to  pafs  between  our 
Sovereign  Lord  the  King  and  you,  upon  Trial  of  your  feveral  Lives  and  Deaths ;  if  you, 
or  either  of  you,  will  challenge  them,  or  any  of  them,  you  muft  fpeak  unto  them  as  they 
come  to  the  Book  to  be  fworn,  before  they  be  fworn.  Cryer,  make  an  Oyez,  and  call  the 
petty  Jury. 

Cryer.  Oyez  ;  You  good  Men  that  are  impanelled  to  try  between  our  Sovereign  Lord 
the  King  and  the  Prifoners  at  the  Bar,  anfwer  to  your  Names,  and  fave  your  Fines. 

Mr.  Recorder.  Prifoners,  you  have  each  of  you  the  Liberty  of  challenging  twenty  of 
the  Jurors,  without  Ihewing  Caufe :  But  you  muft  now  declare  whether  you  will  challenge 
feverally  or  not ;  for  if  you  do  not  join  in  your  Challenges,  we  muft  try  you  feverally. 

Mahony.    I  leave  it  to  the  Captain  to  challenge. 

CI.  of  Arr.    Chrijlopher  Bromadge. 

Cryer.    He  appears. 

CI.  of  Arr.    Mr.  Bromadge,  to  the  Book, 

Cryer.  Chriflopher  Bromadge,  look  upon  the  Prifoners  ;  you  Prifoners,  look  upon  the 
Juror  ;  you  ftiall  well  and  truly  try,  and  true  Deliverance  make,  between  our  Sovereign 
Lord  the  King  and  the  Prifoners  at  the  Bar,  whom  you  ftiall  have  in  Charge,  and  a  true 
'  Verdidl  give,  according  to  your  Evidence :    So  help  you  GOD. 

And  the  fame  Oath  was  adminiftred  to  the  reft,  (which  were  fworn)  and  their  Names 
are  as  follow : 

Chrijlopher  Bromadge,        -    -    -  fworn. 
Ifaac  Brodribb,  ------  fworn. 

John  Merewether,    -----  fworn. 

Chriflopher  Lilly,  ------  fworn. 

James  Wimble,    ------  fworn. 

Jofeph  Gregory,     ------  fworn. 

John  Scott,    -------  fworn. 

Ifaac  Bannifler,    ------  fworn, 

IVilliam  England,  Capt.  Goodere,  I  challenge  him. 
Francis  Billow,  Capt,  Goodere,  I  challenge  him. 
IVilliam  Jones,    ------  fworn. 

Samuel  Page,    ------      fworn.  ' 

John  Perks,    -------  fworn.- 

.  IVilliam  Dyer,    ------  fworn. 

CI.  cf  Arr.    Cryer,  count  diefe, 

Chriflopher  Bromadge,       James  Wimble,       William  Jones^ 
Ifaac  Brodribb,  Jofeph  Gregory.^      Samuel  Page, 

John  Mirewether-,  John  Scott,  John  Perks, 

Chrijlopher  Lilly,  Ifaac  Bannijl.er^-      William  Dyer. 
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Ctyer.    Twelve  good  Men,  and  true.    Gentlemen,  are  ye  all  fworn  ? 
CI.  of  Arr.    Cryer,  make  Proclamation. 

Cryer.  Oyez,Oyez,  Oyez;  If  any  one  can  inform  the  King's  Majcdy's  Juftices,  the  King's 
Serjeants,  the  King's  Attorney  or  Advocate,  before  this  Inqueft  be  taken  between  our  Sovc- 
reio-n  Lord  the  King  and  the  Prifoners  at  the  Bar,  of  any  Trcafon,  Murder,  Felony,  or 
other  Mifdemeanour^  committed  or  done  by  the  Prifoners  at  the  Bar,  or  either  of  them, 
come  forth,  and  you  fliall  be  heard,  for  the  Prifoners  ftand  at  the  Bar  upon  their  Delive- 
rance; and  all  Perfons  bound  by  Recognizance  to  profecute  them,  or  either  of  them,  come 
forth  and  profecute,  or  you  will  forfeit  your  Recognizances. 

CI.  of  Arr.  Matthew  Mahon)\  hold  up  thy  Hand  ;  Samuel  Goodere,  hold  up  thy  Handi 
Gentlemen  of  the  Jury,  look  upon  the  Prifoners,  and  hearken  to  their  Charge  v  they  ftand 
indicted  by  the  Names  of  Matthew  Mahony.,  late  of  the  Parifli  of  St.  Stephen  in  the  City 
of  Bnfiol.,  and  County  of  the  fame  City,  Labourer  and  Samuel  Goodere,  late  of  the  fame 
Parifti,  City  and  County,  Efq-,  for  that  they  not  having,  (as  in  the  Indidment  before  fee 
forth.)  Upon  this  Indidment  they  have  been  lately  arraigned,  and  thereupon  have  feverally 
pleaded  not  guilty  ;  and  for  their  Trials  have  put  themfelves  upon  God  and  the  Country, 
which  Country  you  are  :  Your  Charge  is,  to  inquire  whether  they,  or  either  of  them,  be 
guilty  of  the  Felony  and  Murder  in  manner  and  form  as  they  ftand  indi6ted,  or  not  guilty. 
If  you  find  them,  or  either  of  them  guilty,  you  fhall  inquire  what  Goods  or  Chattels, 
Lands  or  Tenements  they,  or  either  of  them  had,  at  the  time  of  the  Felony  committed, 
or  at  any  time  fince  :  If  you  find  them,  or  either  of  them,  not  guilty,  you  ftiall  inquire 
whether  they,  or  either  of  them  fled  for  the  fame  :  If  you  find  that  they,  or  either  of  them 
did  fly  for  the  fame,  you  fliall  inquire  of  their,  or  either  of  their  Goods  and  Cliattels,  as  if 
you  had  found  them  or  either  of  them  guilty  :  If  you  find  them,  or  either  of  them  not 
guilty,  and  that  they  or  either  of  diem  did  not  fly  for  the  fame,  fay  fo,  and  no  more  i  and 
hear  your  Evidence. 

Mr.  Vernon.  May  it  pleafe  you,  Mr.  Recorder,  and  you  Gentlemen  that  are  fworn  on 
this  Jury,  I  am  Counfel  for  the  King  againft  the  Prifoners  at  the  Bar,  who  ftand  indided 
for  the  Murder  of  Sir  John  Dineley  Goodere ;  they  ftand  alfo  charged  on  the  Coroner's  In- 
queft with  the  fame  Murder :  And  tho'  it  is  impoflible  for  human  Nature  not  to  feel  fome 
Emotions  of  Tendernefs  at  fo  atfefting  a  Sight  as  now  prefents  it  felf  at  the  Bar ;  yet. 
Gentlemen,  fhould  the  Guilt  of  this  black  and  frightful  Murder  be  fixed  upon  the  Prifoners 
(as  from  my  Inftruftions  I  fear  it  will)  Pity  muft  then  give  way  to  Horror  and  Aftonifli- 
ment  at  the  Bafenefs  and  Barbarity  of  the  Fa6t  and  Circumftances  •,  and  our  Sorrow  ought  to 
be,  that  through  the  Lenity  of  the  Laws,  the  Unnatural  Author  and  Contriver  of  fo 
fhocking  a  piece  of  Cruelty,  and  this  his  Brutal  Accomplice  in  the  Ruffianly  Execution 
of  it,  ihould  be  to  fliare  but  the  common  Fate  of  Ordinary  Makfa^ors.  Gentlemen, 
you  perceive  it  is  laid  in  the  Indictment,  that  the  Prifoner  Mahony  ftrangled  the  Deceafed, 
and  that  the  Prifoner  Goodere  was  prefent,  aiding  and  abetting  him  in  that  barbarous  A6tion, 
and  fo  involved  in  the  fame  Guilt,  and  equally  a  Princip.il  in  the  Murder  :  But,  Gentlemen, 
Mr.  Recorder,  I  believe,  will  tell  you,  that  the  only  Matter  for  your  Inquiry  will  be. 
Whether  the  Prifoners  were  concurring  in  the  Murder  of  the  Deceafed,  and  prefent  at  die 
Strangling  of  him-,  for  if  fo,  whether  Mahony.,  Mr.  GooderCy  or  another  in  fa6t  ftrangled 
him,  it  will,  in  confideration  of  Law,  be  the  fame  thing,  and  the  Adt  of  Strangling  will  be 
as  much  imputable  to  each  of  them,  as  if  they  had  botii  aflifted  in  putting  the  Cord  about 
the  Neck  of  the  Deceafed,  and  been  his  actual  Executioners  •,  nor  will  it  be  material  whe- 
ther they  ftrangled  him  with  a  Rope,  a  Handkerchief,  or  their  Hands,  fo  the  kind  of 
Death  be  proved.  And,  Gentlemen,  as  to  the  Crime  fet  forth  in  the  Indidment,  I  have 
Matter,  in  my  Brief,  for  a  very  heavy  Charge  againft  both  the  Prifoners,  but  diftinguilhed 
againft  the  Prifoner  Mr.  Goodere  with  this  black  Characleriftick,  that  he  was  Brother  of  the 
Deceafed,  and,  as  fuch,  bound  by  the  Ties  of  Blood  and  Nature,  to  have  preferved  his 
Pcrfon  from  Violence  and  yet,  Gentlemen,  I  am  afraid  it  will  appear,  that  his  Brother 
died  by  his  Procurement,  and  in  his  Prefence,  which  is  the  fame,  in  effed,  as  if  he  had 
periflied  by  his  Hand.  But,  as  it  would  ill  become  me  to  aggravate  in  a  Cafe  of  this 
nature,  I  fliall  only  ftate  to  you  the  moft  material  Paifages  relating  to  the  Murder  of  that 
unlbrtunate  Gendeman,  and  leave  the  reft  to  come  from  the  Mouths  of  the  WitneflTes 
themfelves.  And,  Gendemen,  (as  I  am  inftruded)  there  had  been  a  long  and  very  un- 
happy Difference  between  the  deceafed  Sir  John  and  his  Brother  the  Prifoner,  owing  to 
various  Occafions  \  and  amongft  others,  to  Sir  John^s,  having  cut  off  the  Entail  of  a  large 
Ertate  in  fVorceJlerfhire.,  to  which  Mr.  Goodere  (as  the  next  Remainder-man)  would  have 
otherwife  ftood  intituled,  in  default  of  IflTue  of  Sir  John.  Gendemen,  this  Mifunder- 
ftanding  by  degrees  grew  to  an  inveterate  Grudge  and  Hatred  on  the  part  of  Mr.  Goodere, 
which  was  fo  rooted  in  his  heart,  that  it  at  length  worked  him  into  a  formed  Defign  of 
deftroying  his  Brother,  and  making  away  with  him  at  all  hazards  and  events.    The  great 
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foifFiculty  \'VUs,  how  to  get  Sir  John  into  his  pov/er,  for  lie  generally  travelled  arnned  nor 
was  it  eafy  to  get  together  a  Sett  of  Fellows,  fo  bafe  and  deiperate,  as  to  join  with  him 
in  the  carrying  off  his  Brother.    But,  unfortunately  for  the  Deceafed,   the  Prifoner, 
Mr.  Goodere^  having  been  lately  honoured  by  his  Majefly  with  the  Command  of  Ruby 
Man  of  War,  happened,  in  January  lad,  to  lie  ftationed  in  King-road,  (as  much  within 
the  County  of  Brijiol,  as  the  Guild-hall  where  this  Court  is  fitting.)  Sir  John  (who  was 
advanced  in  years,  and  very  ailing)  had,  it  feems,  been  advifed  to  come  to  Bath  for  the 
Recovery  of  his  Health  :  And  having  occafion  to  tranfaft  Affairs  of  Confequence  at  Briftol 
with  Mr.  Jarrit  Smith,  Mr,  G coder e  took  this  Opportunity  of  laying  a  Snare  for  his  Bro- 
ther's Life,  as  you  will  find  by  the  Event.    He  applies  to  Mr.  Smith,  and  taking  notice 
to  him  of  the  Mifunderfbanding  between  himlelf  and  his  Brother,  pretends  a  fincere  De- 
fire  of  Reconciliadon,  and  defires  Mr.  Smith,  if  poflible,  to  make  up  the  Breach  between 
them ;  and  Mr.  Smith  promifed  to  do  his  utmoft  towards  effedling  a  Reconciliation,  and 
was  as  good  as  his  Word  ;  for,  by  his  Intereft  and  Perfuafions,  he  at  length  prevailed  upon 
Sir  John  to  fee  and  be  reconciled  to  his  Brother.    And  Sir  John  having  appointed 
I'uefday  the  13th  of  January  laft  in  the  Morning  for  calling  on  Mr.  Smith  at  his 
Houfe  in  Colledge-green,  Mr,  Smith  foon  made  his  Brother,  Mr.  Goodere,  acquainted 
therewith ;  and  no  Iboner  was  he  informed  of  it,   but  he  begun  to  take  his  Mea- 
fures  for  the  executing  his  wicked  Scheme  againft  his  Brother's  Life.    For  on  Monday 
(the  Day  before  Sir  John  was  to  be  at  Mr.  Smith's)  Mr,  Goodere,  with  the  other  Prifoner 
Mahony,  ( his  infeparable  Agent  and  Companion  in  every  Stage  of  this  fatal  Bufinefs) 
went  together  to  the  White  Hart,  an  Ale-houfe  near  the  foot  of  the  Colledge-green,  in  the 
View  ot,  and  almoft  oppofite  to  Mr.  Smith's,  in  order  to  fee  if  it  was  a  fit  Place  for  their 
defperate  Purpofc  :  and  finding  it  to  be  fo^  Mr.  Goodere  commended  the  Pleafantnefs  of  the 
Clofet  over  the  Porch,  and  faid  he  would  come  and  breakfaft  there  the  next  Day.  And 
accordingly  ithe  next  Morning  (which  was  1'uefday  the  13th)    Mr.  Goodere,   with  his 
Friend  Mahony,  and  a  Gang  of  Fellows  belonging  to  the  Privateer  called  the  Vernon,  whom 
they  had  hired  to  affift  them  in  the  way-laying  and  feizing  of  Sir  John,  (but  whom,  one 
would  have  thought,  the  Name  of  that  gallant  Admiral  fhould  have  infpired  with  nobler 
Sentiments)  came  to  the  White  Hart,  where  having  ordered  they  Ihould  have  what  they 
would  call  for,  he  went  himfelf  to  breakfaft  in  the  Clofet  over  the  Porch,  from  whence  he 
had  a  full  View  of  Mr.  Smith's,  Houfe,  whilft  the  others  pofted  themfelves  below  on  the 
Look-out  for  Sir  John ;  and  it  was  not  long  before  he  came  on  horfeback  to  Mr.  Smithes : 
But  his  Stay  was  very  fliort,  being  obliged  to  go  to  Bath  %  however,  he  promifed  Mr.  Smith 
to  be  in  Brijlol  again  by  the  Sunday  following.    He  was  feen  from  the  White  Hart  by 
Mr.  Goodere  and  his  Spies  upon  the  Watch ;  but  having  a  Servant,  and  riding  with  Piftols, 
they  did  not  think  proper  to  attempt  the  feizing  of  him  then  ;  but,  as  he  rode  down  the 
Hill  by  St.  Augujline's  Back,  Mr.  Goodere  called  out  to  Mahony  in  thefe  Words,  Look  at 
him  well,  Mahony,  and  watch  him,  but  don't  touch  him  now.    And  in  fa6l,  Gentlemen,  the 
Prifoncrs  and  their  Companions  followed  and  watched  Sir  John  a  confiderable  way. 
Afterwards  Mr.  Smith  acquainted  the  Prifoner  Mr.  Goodere,  that  his  Brother  was  to  be 
with  him  on  the  Sunday  following ;  and  litde  thinking  that  an  Interview  between  Brothers 
could  be  of  a  fatal  Tendency,  advifed  him  to  be  in  the  way,  that  he  might  bring  them  to- 
gether :  Which  Advice  the  Prifoner  obferved  with  but  too  great  Punctuality,  taking  care, 
in  the  Interim,  to  lay  fuch  a  Train,  as  that  it  Ihould  be  hardly  poflible  for  his  Brother  to 
efcape  falling  into  his  hands.    He  ordered  the  Man  of  War's  Barge  to  be  fent  up  for  him 
on  the  Sunday,  accordingly  it  came  up  about  2  or  3  that  Afternoon  ;  of  which  Mr.  Goodere 
being  informed  by  one  Williams,  a  Midfliipman,  whom  he  had  ordered  up  in  it,  he  in- 
quired of  Williams,  if  he  knew  the  River,  and  Brick-kilns  going  down  it  "i  And  Williams 
telling  him  he  did,  Mr,  Goodere  ordered  him  to  get  all  the  Boat's  Crew  together,  and  be 
fure  to  place  the  Barge  at  the  Brick-kilns,  and  leave  but  two  or  three  Hands  to  look  after 
the  Barge,  and  bring  all  the  reft  of  the  Men  to  the  White  Hart  Ale-houfe,  and  wait  for 
him  there,  for  he  had  a  Certain  Perfon  coming  on  board.    Accordingly,  Gentlemen, 
Williams  and  moft  of  the  Barge-men  came  to  the  Place  of  Rendezvous  at  the  White  Hart, 
where  Mahony,  with  feveral  of  the  Privateer's  Men  ( I  believe,  all,  or  moft  of  the  fame 
Gang  that  had  been  there  on  the  V/ atch  the  Tuefday  before)  were  alfo  met  by  Mr.  Goodere'^ 
Orders  to  way-lay  and  feize  Sir  John,  and  ftood  at  the  Window  on  the  Look-out,  in  order 
to  watch  his  coming  out  of  Mr.  Smith's.    Thus,  the  Ambufcade  being  laid^  the  Prifoner 
Mr.  Goodere  goes  to  Mr,  Smith's  about  three  in  the  Afternoon,  (the  Hour  at  which  Sir  John 
had  appointed  to  be  there ;)  he  went  diredlly  towards  his  Brother  Sir  John,  and  kifled  him, 
(what  kind  of  Kifs  it  was,  will  beft  appear  by  the  Sequel)  and  obferved  to  him  with  an 
outward  Shev/  of  Satisfaction,  that  he  looked  in  better  Health  than  he  had  formerly  done. 
Mr,  Smith  was  fo  good  as  to  drink  Fr iendlliip  and  Reconciliation  between  the  two  Brothers : 
Mr,  Goodere  pledged  it  in  a  Glafs  of  Wine,  which  he  drank  to  his  Brother  Sir  John  ;  and 
Sir  John  (being  under  a  Regimen)  offered  to  pledge  him  in  Water,  httle  thinking  his 
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Brother  defigned  to  end  their  Differences,  by  putting  an  end  to  his  Life,    But  that,  Gentle- 
men, you'JI  loon  ice  was  the  Ible  End  he  had  in  view  ;  for  Sir  John  in  about  half  an  Hour 
taking  his  Leave,  Mr.  Goodere  was  following  him,  Mr.  Smith  ftopt  Mr.  Goodere^  faying^ 
I  thinks  I  have  done  great  things  for  you.    Says  Mr.  Goodere.,  Ey  God  this  •won*t  do  ;  and 
immediately  followed  his  Brother :  And  meeting  fome  of  the  Sailors  whom  he  had  pofted 
at  the  White  Hart^  fays  to  them.  Is  he  ready?  and  being  anfwered,  Tes.,  he  bid  them 
make  hafte.    Mahony.,  and  the  other  Fellows  who  were  on  the  Look-out  at  the  White  Hnrty 
feeing  Sir  John  go  down  St.  Aiigujline's  Bnck.,  immediately  rull^'d  out,  and  (as  they  had 
been  ordered  by  Mr.  Goodere)  feiz'd  Sir  John  as  their  Prifoner.    Jufb  then  Mr.  Goodere 
himfelf  was  come  up,  and.  had  joined  his  Companions,  and  fhewed  himfelf  their  Ring- 
leader :  For  (according  to  my  Inftruclions)  he  gave  them  pofitive  Orders  to  carry  Sir  John 
on  board  the  Barge,  and  they  but  too  exa6lly  obferved  the  Word  of  Command.  They 
hurried  on  Sir  John  with  the  utmofl  Violence  and  Precipitation,  forcing  him  along,  and 
even  ftriking  liim  in  the  prefence  of  his  Brother,  and  (as  the  Romans  ufed-  to  do  their  Ma- 
lefadors)  dragged  him  through  the  publick  Way.    The  poor  unfortunate  Creature  made 
repeated  Outcries  of  Murder,  that  he  was  ruined  and  undone,  for  his  Brother  was  going, 
to  take  away  his  Life.    Lie  made  what  Rehftance  he  could,  and  called  aloud  for  Help> 
but  all  was  to  no  purpofe.    Several  Perfons  indeed  followed  them,  and  afked  what  was  the 
matter  ?  but  they  were  anfwered  by  Mr.  Goodere  and  his  Aflbciates,  that  the  Perfon  they 
were  hailing  along  was  a  Murderer,  had  killed  a  Mail,  and  was  going  to  be  tried  for  his 
Life.    The  mofl  of  this  Ruffianly  Crew  being  armed  (it  feems)  with  Bludgeons  and 
Truncheons,  obliged  the  People  who  came  about  to  keep  offv  holding  up  their  Sticks  at 
them,  and  threatening  to  knock  them  down.    Gentlemen,  when  they  had  thus  forced 
Sir  John  towards  the  End  of  the  Rope-walk,.  Mr.  Goodere  (who  all  along  bore  them 
Company,  and  animated  them  as  they  paflcd  along)  bid  them  make  more  Difpatch,  and 
mend  their  Pace.    Accordingly  they  took  up  Sir  John.,  and  carried  him  by  main  Force  a 
eonfiderable  way,  then  fet  him  down  again,  and  pullied  and  hailed  him  along,  till  they 
had  got  him  to  the  Slip.,  (oppofite  to  the  King's  Head.)    Sir  John  cryed  out,'  Save  me^ 
fave  mCy.  for  they  are  going  to  murder  me.    There  the  Barge  came  up,  and  the  Prifoner 
Mr.  Goodere  had  his  Brother  forced  on  board,  and  with  Mahony  and  the  reft  went  alfo 
into  the  Barge.    Sir  John  then  called  out,^  For  God^s  fake  run  to  Mr.  Smith,  and  tell 
him,  I  am  gaing  to  he  murdered.,  or  I  am  an  undone  Man'.    And  crying  out  that  his  Name- 
was  Dineley.,  Mr.  Goodere  ftopt  his  Mouth  with  his  Hand,  to  prevent  his  telling  his  other 
Name :  And  though  Sir  John  was  in  an  ill  State  of  Health,  yet  his  hard-hearted  Brother 
forcibly  took  his  Cloak,  from  off  his  Back,  and  put  it  upon  himfelf:  And  having  thus  got 
him  into  his  power,  he  ordered  the  Men  to  row  off,  telling  his  Brother,  that  now  he 
had  got  him  into  his  Cuftody,  he  would  take  care  of  him,  and  prevent  his  miaking  away 
with  his  Eftate.    But,  Gentlemen,  in  fad:,  fo  little  did  he  think  himfelf  concerned  in  what 
Sir  John  did  with  the  Eftate,  that  he  was  of  Opinion,  no  Aft  of  Sir  John's  could  affed: 
it  longer  than  his  Life  ;  and  that  it  muft  neceffarily  devolve  to  him  (as  the  next  in  Remain- 
der) on  his  Brother's  dying  widiout  Iffue.    And  this.  Gentlemen,  he  declared  to  Mr.  Smith 
but  a  few  Days  before.  And  indeed  his  Brother  at  once  lav/  what  kind  of  Prevention  it  wa-s 
he  meant ;  I  know ,  fays  he  to  Mr.  Goodere.,  (foon  after  his  being  forced  into  the  Barge) 
you  irAend  &o  murder  me  this  Night.,  and  therefore  you  may  as  well  do  it  now.,  as  carry  me 
down.    Poor  Gentleman,  his  Heart  mifgave  him,  that  the  Defign  of  this  bafe  and  daring 
Outrage  was  to  make  die  Ship  his  Prifon,  one  of  his  Cabbins  his  Slaughter-houfe,  and  the 
Sea  his  Grave,,  and  dierefbre  he  made  it  his  Choice  to  be  thrown  overboard  in  the  River 
(where  his  Body  might  be  found)  rather  than  buried  in  the  Ocean.    The  Prifoner  Goodere- 
denied,  indeed,  he  hadanyfuch  Defign,.  but  yet  could  not  refrain  from  the  ufual  Exhor-' 
tation  to  dying  Perfons,  that  HE  WOULD  HAVE  HIM  MAKE  HIS  PEACE 
WITH  GOD.    At  the  Redclifft  the  Privateer's  men  were  fet  on  fhore    and,  I  think, 
about  Seven  in  the  Evening  the  Barge  reached  the  Ruby  Man  of  War,  then  in  King-road. 
Mr.  Gooders  had,  in  their  Paffage,  talked  of  bleeding  and  purging  his  Brother  to  bring 
him  to  his  Senfes,  pretending  he  was  a  Madman  •,  for  he  knew  very  well  that  very  few 
of  his  own  Men  w^ould  have  alTifted  him  in  fuch  an  Enterprize,  had  they  not  been  under 
a  Belief  that  his  Brother  was  really  mad.    And  to  keep  up  fuch  a  Notion,  as  foon  as  he 
had  got  him  on  board  the  Ruby.,  he  hurry'd  him  down  what,  I  think,  they  call  the 
Gangway,  into  the  Purfer's  Cabbin,  making  an  Apology,  that  he  had  brought  a  mad  Fellow 
there     then  ordered  two  Bolts  to  be  clapt  on  the  Cabbin-dbor,  for  the  making  his  Prifon 
niore  fecure  >  which  was  accordingly  done.    And  now  having  made  his  Brother  a  Prifoner, 
his  next  Step  was  to  deftroy  him.    He  took  M^7/6(3;;_)' with  him  into  his  own  Cabbin,  and 
there  the  cruel  Means  of  murdering  his  Brother  were  concerted  between  them.  They 
agreed  to  ftrangle  him;  and  engaged  one  White  (who  is  hereafter  to  ftand  tothe  Juftice 
af  his  Country)  to  allift  them  in  the  Butchery.    I  Ihould  have  told  you,  Gentlemen^ 
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that  It  is  ufual  in  Ships  of  War  to  place  a  Centinel  over  Perfons  under  Arrefl ;  and  ac- 
cordingly one  was  placed  by  Mr.  Goodere^s  Order  with  a  drawn  CutJas  in  iiis  Hand  at 
the  Door  of  the  Cabbin  where  Sir  John  was  confin'd.    This  Centinei,  about  twelve  at 
Night,  was  relieved  by  ont  Buchannan.    It  was  impoflible  for  the  Prifoners  to  put  their 
wicked  Defign  in  execution  whilft  this  Biichannan  remained  at  the  Cabbin  Door  ;  fo,  to 
remove  that  Obftacle,  Mr.  Goodere,  (after  having  been  in  clofe  Conference  with  Ma- 
hony  and  White)  comes  down  to  the  Purfer's  Cabbin,  takes  the  Cutlas  from  Buchannan^ 
and  orders  him  on  Deck,  polling  himfelf  at  the  Door  of  the  Purfer's  Cabbin,  with  the 
drawn  Cudas  in  his  Pland.    I  fhall  open  none  of  the  Circumflances  difclofed  by  Mahony 
in  his  Confeflion,  as  being  no  Evidence  againft  Mr,  Goodere^  but  it  will  be  made  appear 
to  you  in  Proof,  that  Mahony  and  White  came  to  the  Purfer's  Cabbin  whilft  Mr,  Goodere 
Hood  polled  at  the  Door  of  it  j  that  they  were  let  into  the  Purfer's  Cabbin  by  Mr.  Goodere 
himfelf.    Mahony  in  particular  was  feen  by  one  Macgiiinefs  (who  kept  watch  in  the  Gun- 
Room)  to  go  into  the  Purler's  Cabbin,  Mr.  Goodere  at  the  fame  time  {landing  Centinel 
at  the  Door  of  it,  and  waving  his  Cudas  at  M'-Guinefs,  to  make  him  keep  back.  He 
did  fo ;   but  Mr.  Goodere  waved  the  Cutlas  at  him  a  fecond  time,  and  bid  him  keep 
back.    Then,  Gentlemen,  it  was  that  Mr.  Goodere  and  his  two  Accomplices  efFedled  the 
cruel  Murder  of  his  unfortunate  Brother.    Mahony  was  heard  to  bid  him  not  ftir  for  his 
Life  ;  and  then  in  conjunftion  with  Whiter  whilft  Mr.  Goodere  ftood  Watch  for  them  at 
the  Cabbin  Door  (which  Mr.  Recorder  will  tell  you  was  the  fame  as  being  actually  within 
it)  fell  on  this  unhappy  Gentleman,  as  he  lay  in  the  Cabbin  :  And  one  of  them  having 
half  throttled  him  with  his  Hands,  they  put  a  Rope  about  his  Neck,  and  at  length  ftrangled 
him.    Great  were  his  Agonies,  and  long  and  painful  the  Conflidl  betwixt  Life  and  Death, 
tie  ftruggled  violently,  and  kicked  againft  the  Cabbin,  crying  out  feveral  times  very 
loud.  Murder  \  mufildiel  help^  for  God's  fake;  faz'e  my  Life,  here  are  t'ujenty  Guineas^ 
take  it :  For  he  well  knev/  they  were  ftrangling  him  by  his  Brothei-'s  Order,  and  therefore 
offered  therii  a  Bribe  to  fpare  his  Life,  but  the  Ruffians  were  releritlefs  and  inexorable.  The 
Ship's  Cooper  (one  Jones)  and  his  Wife  lying  in  the  adjoining  Cabbin,  heard  his  dying 
Out-cries,  and  the  Noife  occafioned  by  his  kicking  ^  his  Cries  too  were  heard  by  others  far 
beyond  the  Cabbin-Doof.    Nature  at  length  gave  way,  and  he  expired  under  thefe  Cruelties. 
Then  Mahony  called  for  a  Light,  that  they  might  all  have  the  Evidence  of  their  Eye- 
fight  that  Sir  John  wasa6lually  dead  ;  and  (which  is  a  fliocking  Circumftance  in  the  Cafe) 
Mr.  Goodere  himfelf  handed  them  in  the  Candle  on  that  Occafion.    Biichannan  perceiving 
the  Light  difappear,  was  coming  to  him  with  another  ;  but  Mr.  Goodere  waved  his  Cut- 
las at  him  to  ftand  off".    Such,  Gentlemen,  was  the  fatal  Conclufion  of  this  tragical  Bufi- 
nels.    What  was  feen  by  the  Cooper  and  his  Wife  after  the  Candle's  being  handed  in, 
with  regard  to  rifling  the  Deceafed,  I  choofe  fhould  come  from  their  own  Mouths. 
The  Murder  being  thus  etfe6led,  Mr.  Goodere  locked  the  Door,  and  withdrew  to  his  own 
Cabbin    Mahony  and  White  were,  by  his  Order,  put  aboard  the  Yawl,  and  fent  to  Brifiol. 
They  did  not  fly  the  City,  Gentlemen,  depending  that  their  Fellow-Murderer  would  fome- 
how  fmother  this  Deed  of  Darknefs,  and  take  care  of  their  Security  for  the  fake  of  his 
own  :  But  Divine  Providence  ordered  otherwife.    The  honeft  Cooper,  though  he  durft 
not  give  the  Alarm  whilft  the  Murder  was  committing,  for  fear  of  fharing  the  fame  Fate 
with  Sir  John^  yet,  as  foon  as  he  could  with  Safety,  made  a  Difcovery  of  the  whole  that  he 
had  heard  and  feen.    'Twas  concluded  Mr.  Goodere  had  made  away  with  his  Brother  j  which 
too  evidendy  appeared  on  the  Cooper's  forcing  open  the  Purfer's  Cabbin-Door,  where 
Sir  John  lay  murdered,  and  thereupon  die  Cooper  had  the  Refolution  to  feize  the  Murderer, 
who  remained  on  board,  (though  his  Captain.)    He  pretended  Innocence ;  and  when 
brought  by  Warrant  before  Mr.  Mayor  and  other  of  the  City  Magiftrates,  publickly  de- 
clared, he  did  not  then  know  that  his  Brother  was  murdered,  and  went  fo  far  as  to  deny 
his  having  had  any  hand  in  either  the  feizing,  detaining,  or  murdering  him.    But,  Gende- 
men,  if  my  Inftru6lions  don't  miflead  me,  we  fliall  fix  the  thing  at  leaft  as  ftrongly  upon 
Mr.  Goodere  as  Mahony,  and  more  ftrongly  upon  them  both  than  I  am  willing  to  open  it. 
We  fhall  therefore  call  our  Witneffes,  and,  upon  the  whole  of  the  Evidence  on  both  fides, 
appeal  to  your  Judgrhents,  and  to  your  Confciences,  whether  both  the  Prifoners,  by  the  Parts 
they  bore  in  this  horrid  A6tion,  have  not  forfeited  their  Lives  to  the  Juftice  of  their  Coun- 
try as  Accomplices  in  Guilf,  and  Principals  in  the  Murder  of  the  unfortunate  Sir  John 
Dine  ley  Goodere. 

Mr.  Shephard.  Mr.  Recorder,  I  beg  leave,  before  the  Witneffes  are  examined,  to  fay, 
that  there  are  a  great  many  Circumftances  in  the  Cafe  laid  before  this  Court,  and  I  don't 
know  how  material  it  may  be  for  the  VVitnelfes  to  withdraw,  and  not  be  in  the  hearing  of 
each  other  during  the  time  of  Examination  •,  I  fubmit  it  to  you,  as  it  is  ufually  done  in  Cafes 
of  this  nature,  whether  it  ought  not  to  be  done  in  this  Cafe,  where  it  appears  from  the 
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Gentleman's  own  Opening,  there  are  a  Variety  of  Circumftanccs.  I  doubt  not,  Sir,  but  that 
you  will  lee  equal  Juftic>i  done  between  the  King  and  Prifoner. 

Mr.  Recorder.  It  cannot  be  infilled  on  as  a  Matter  of  Right  that  the  Witnefles  be  ex- 
amined apart;  but  it  is  generally  lb  ordered,,  if  it  is  defired,  I  hope.  Sir,  you  will  obferve  too, 
that  the  Prifoner  hath  no  Right  to  be  heard  by  Counfel,  unlefs  in  Matters  of  Law.  If  any 
fuch  matter  arife,  I  fliall  be  ready  to  hear  you. 

Mr.  Vernon.  If  Mr.  Sbcphard  moves  this  as  a  Matter  of  Right,  I  would  juft  remind  him 
of  what  Lord  Chief  Juilice  1'reby  fays  in  Peter  Cook's  Trial,  that  it  is  not  of  Neceflity  that 
the  WitnelTcs  lliould  be  examined  apart  at  the  Inftance  of  the  Prifoner,  though  an  Indul- 
gence generally  granted.  Sir,  the  Crown,  perhaps,  has  a  Right  to  fuch  Examination,  bur 
not  the  Prifoner.  We  have  a  great  Number  of  Witnefles,  all  of  whom  attend  here  on  the 
publick  Service,  (and  fome  of  them  Perfons  of  Figure;)  and  it  would,  I  doubt,  be  calling  a. 
fort  of  Blemifli  on  their  Credit  to  examine  them  apart.  Could  that  Gentleman  fhew  the 
leafl  Glimmering  of  Sufpicion  as  to  the  Fairnefs  of  our  Witnefles,;  they  ought  in  Juftice 
to  withdraw  ;  but  as  they  are  free  from  the  leaft  Imputation  in  that  refpedt,  I  fee  not  why 
they  fhould  be  incommoded,  and  hope  he  will  not  contend  for  it. 

Mr.  Shephard.  I  own  it  is  not  of  NccefTity  that  the  WitnelTes  be  examined  apart  in  fa- 
vour of  the  Prifoners,  nor  do  I  intend  to  throw  any  Imputation  on  the  Witneffcs  but  by 
Mr.  Vernon's  Opening,  fome  of  them  appear  to  be  Witnefles  who  were  concerned  in  taking 
away  the  deceafed  Gentleman  to  the  Ship,  and  all  tliefe,  I  fuppofe,  are  intended  to  be 
cilled  as  V/itneflTes.  I  own  it  is  a  Matter  of  Indulgence,  and  I  dai;e  fay.  Sir,  that  you  will 
indulge  a  Prifoner,  in  thefe  unfortunate  Circumilanccs,  the  Benefit  of  making  the  beft  De- 
fence he  can. 

Mr.  Recorder.    Let  the  WitnefTes  withdraw.    Officers,  clear  the  Way. 

Mr.  Vernon.  We  hope.  Sir,  it  is  not  intended  that  all  our  WitnefTes  in  general  fliould 
■withdraw  without  diflinftion, 

Mr.  Jarrit  Smithy  (Solicitor  for  the  Profecution.)  Wedefire  there  may  be  a  Room  for 
our  WitneflTcs,  where  they  fhall  be  together,  or  I  may  lole  lialf  my  WitnefTes.  I  am  my- 
lelf  a  Witnefs,  Pvlr.  Recorder,,  muft  I  withdraw 

Mr.  Recorder.    No,  you  fhall  not  go  out.  Who  do  you  call  firft,  Mr.  Vernon  ? 

yiv.  Vernon.  QrytVy  cdll  Thomas  Chamberlayn¥Sc^,  (Mr.  Chamberlayn  (worn.)  I  think. 
Sir,  you  have  been  for  fome  time  acquainted  with  Mr.  Goodere,  the  unhappy  Gentleman  at 
the  Bar. 

Mr,  Chamherlayn.    A  late  Acquaintance. 

Mr.  Vernon.    Pray,  Sir,  will  you  give  an  Account  to  Mr.  Recorder  and  the  Jury,  v/hether 
Mr,  GooderCy  at  any  time,  and  when,  defired  your  Interpofition  with  Mr.  Jarrit  Smith  to 
bring  about  a  Reconciliation  between  him  and  his  Brother  Sir  John  Dineley  Goodere  ? 
■  Mr.  Chamherlayn.    Yes,  Sir,  he  did.    The  Captain  applied  to  me  to  go  to  Mr.  Smith 
to  interpofe  for  him  with  Sir  John  \  and  I  did  apply. 

Mr.  Vernon.    Pray,  Sir^  how  long  was  it  before  this  unhappy  AfTair  happened  ? 

Mr.  Chamherlayn.    About  three  Weeks,  T  believe. 

Mr.  Vernon.    And  did  Mr.  Smith  undertake  that  good-natur'd  Office  ? 

Mr.  Chamherlayn.  Mr.  Smith  faid,.  he  fhould  be  ready  to  do  it,  and  promifed  me  to  do 
all  he  could  in  the  AlTair. 

Mr.  Vernon^  When  you  applied  to  Mr.  Smith.,  was  you  alone,  or  was  Mr.  Goodere 
with  you  }' 

Mr.  Chamherlayn.  I  went  firft  alone  ;  afterwards  Captain  Goodere  went  with  me  to 
Mr.  Smith'%  Houfe. 

Mr.  Vernon.    What  was  the  Occafion  of  your  going  to  Mr.  Smith''?,  ? 

Mr.  Chamherlayn.  To  intreat  him  to  ufe  his  good  Offices  to  get  a  Reconciliation  be- 
tween Sir  John  and  the  Captain. 

Mr.  Vernon.  Be  pleafed.  Sir,  to  tell  us  what  parted  on  that  Occafion,  and  whether 
Mr.  Goodere  acquainted  Mr.  Smith  wida  the  Nature  of  the  Mifunderflanding  between  him 
and  his  Brother. 

•  Mr.  Chamherlayn.    Yes,  Sir ;  that  they  had  been  both  at  Law  a  great  while,  and  fpent 
a  great  deal  of  Money,  and  therefore  Mr.  Goodere  was  willing  to  have  Mr.  Jarrit  Smith 
to  reconcile  the  Matter  between  them,  to  prevent  the  Ruin  of  the  Family,  and  many  more 
fuch  Expreflions  as  thefe. 
•  (  Mr.  Jarrit  Smith  fworn.  ) 

Mr.  Vernon.  Mr.  Smith.,  will  you  give  an  Account  of  what  you  know  of  this  fatal 
Bufineis  ? 

Mr.  Jarrit  Smith.    Some  few  Weeks  before  this  Murder  happened,  Mr.  Chamherlayn 
applied  to  me,  and  told  me,  that  Mr.  Goodere  (the  Prifoner  at  the  Bar)  defired  that  I 
would  ufe  my  utmoft  Endeavour  \\dth  Sir  John  Dineley  Goodere  to  be  friends  and  reconciled 
3  with- 
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with  Mr.  Goodere,  and  that  I  would  fufFer  him  to  bring  Mr.  Gooikre  to  my  Houfe.  I  told 
him,  I  often  iieard  Sir  John  fay,  that  there  had  been  warm  Difputes  between  them,  but 
would  make  life  of  all  my  Endeavours  to  reconcile  them,  and  that  it  was  pity  they  fliould 
livf:  in  hatred,  as  they  were  the  only  two  Brothers.  Some  time  after  Mr.  Cl\:mberlayn 
brouglit  Mr.  Goodere  to  my  Houfe,  where  they  ftaid  about  a  Quarter  of  an  Hour,  when 
Mr.  Goodere  g3.ve  me  Thanks  for  the  Promife  I  had  made  to  Mr.  Chamberlay7i,  and  he 
then  defired  I  would  do  all  I  could  to  promote  a  Reconciliation.  I  told  him,  I  Ihould  be 
glad  to  be  a  happy  Inftrument  of  that  fort  ;  and  that  the  firft  time  I  law  Sir  Job}i  I  would 
fpeak  to  him  on  the  Affair,  and  endeavour  to  prevail  on  him  to  meet  Mr.  Goodere.  The 
Cap'Lain  laid,  if  any  Man  in  England  could,  do  it,  I  could.  I  told  him^  I  hoped  to  fucceed. 
M  ;  .  Chamherlayn  and  Mr.  Goodere  went  away.  Some  little  time  after  they  were  gone,  I 
fav.  S\v  John,  and  told  him,  that  Mr.  Goodere  had  applied  to  me  to  do  all  I  could  to  recon- 
cile diem.  Sir  John  feemed  to  fpeak  much  againfl;  it  at  firft,  and  thought  it  would  be  to  no 
p'jrpofe  for  that  he  had  been  a  real  Friend  to  the  Captain,  who  had  ufed  him  very  ill : 
but  at  lafb  he  was  pleafed  to  pafs  a  Compliment  on  me,  and  faid,  I  can't  relufe  you  any  thing 
you  alk  of  me.  He  then  mentioned  feveral  things  the  Captain  had  faid ;  and  in  particular 
to'd  me,  that  at  the  Death  of  Sir  Edward  Goodere  his  Father,  Mr.  Goodere  t.;e  Prifoncr  had 
placed  feveral  Perfons  in  the  Houfe  where  Sir  Edward  lay  dead,  in  order  to  do  him  fome 
niiichief,  and  he  apprehended  it  was  to  take  away  his  Life. 

Mr.  Shephard.  I  muft  fubmit  it  to  the  Court,  that  what  Sir  John  faid  at  that  time  is 
not  matter  of  Evidence. 

Mr.  Retjrde  \  It  is  not  Evidence,  but  perhaps  it  is  introdudory  to  fomething  Mr.  Smub 
has  further  to      ;  if  it  be  not,  it  fhould  not  have  been  mentioned. 

Mr.  Jarrit  Smith.  And  that  he  had  endeavoured  to  let  afide  a  common  Recovery,  and 
made  ftrong  Application  to  the  Court  of  Common  Pleas  for  that  purpofe. 

Mr.  Shepherd.  Whether  this  be  Evidence,  I  infift  upon  it  in  point  of  Law  that  it  is  not, 
and  it  may  have  an  Effe6l  on  the  Jury. 

Mr.  Recorder.    I  will  take  notice  to  the  Jury  what  is  not  Evidence.  Go  on  Mr.  Smith. 

Mr.  Jar  it  Smith.  After  Sir  John  had  repeated  feveral  Stories  of  this  fort,  he  concluded 
at  laft  (as  I  told  you  before)  and  why,  Mr.  Sfnith.,  if  you  alk  it  of  me^  I  can*t  refufe.  I 
faw  Vr.  Goodere  foon  after,  and  told  him  I  had  feen  Sir  John,  and  talked  with  him,  and 
he  was  pleafed  to  tell  mc  that  he  would  fee  him,  and  bid  me  contrive  a  convenient  Place 
to  bhng  ili-^m  together.  I  told  Mr.  Goodere  about  the  Attempt  to  fet  afide  the  Recovery. 
I  wonder,  idAMx.  Goodere.,  ne  fhould  mention  any  thing  of  that,  for  I  can  fet  it .  ficic  when 
I  pleafe.  I  red  him,  I  thought  he  could  not;  for,  faid  I,  I  have  had  a  good  Opinion  on 
itj  and  am  lo  lend  a  laige  Sum  of  Money  upon  the  Worcejler/hire  Eltate,  He  fa.d,  I  won- 
der th.at  any  bc  c.y  will  lend  him  Money  upon  that  Eftate,  I  am  next  in  Remainder,  and 
they  wiil  run  a  rifque  of  lofing  their  Mon  y,  1  do  aifure  you  ;  and  he  cannot  borrow  a 
SliUUngon  it  without  my  Confent:  but  if  my  Kiother  was  reconciled,  then,  if  we  wanted 
Ml  ey,  we  might  c  o  it  together,  for  he  cannot  fecure  it  alone.  He  told  me,  that  he 
fno<iId  take  it  as  a  gr  -iu  Favour,  if  1  could  fix  a  Time  as  foon  as  I  could  to  bring  them  to- 
gether. Soon  after  I  i'xw  Sir  John.,  and  he  told  me  he  was  very  deaf,  and  was  advifed  to  go 
to  the  Bath^  and  then  appointed  to  be  with  me  on  Tuefday  the  13th  of  January  laft  in  the 
Momii)g,  v/hen  he  w(>uld  talk  with  me  about  the  Bufinefs  of  advancing  the  Money  on  his 
Eftate.  After  this  I  faw  Mr.  Goodere.,  and  told  him  that  I  had  feen  his  Brother ;  that  he 
was  to  be  with  me  on  Tuejday  the  1 3th  o{  January  laft,  and  defired  him  to  be  in  the  way,  for 
Sir  John  was  always  very  puniitual  to  his  Appointment ;  and  if  Bufinefs  or  any  thing  hap- 
pened to  prevent  iiim,  he  always  lent  me  a  Letter.  Mr.  Goodere  thanked  me,  and  told  mc 
he  would  be  in  the  way :  and  on  the 'T uefday  Morning  Sir  John  came  to  me  on  horfeback, 
juft  alighted,  and  came  into  my  Office.  I  afked  him  to  fit  down,  which  he  refufed,  fay- 
ing his  Head  was  bad  ;  that  he  muft  go  for  Bathy  having  been  advifed  to  go  there  for 
fome  time,  and  then  he  did  not  doubt  but  he  fliould  be  better.  I  told  Sir  John,  that  his 
Brother  knew  he  was  to  be  in  Town,  therefore  hoped  he  would  fit  down  a  little,  for  that  I  had 
promifed  him  to  bring  them  together.  He  faid,  I  can't  now  j  but  you  lhall  fee  me  again 
foon,  and  then  I  may  do  it.  I  alked  him,  when  ftiall  I  fee  you  again,  to  finifti  the  Bufinefs 
you  and  I  are  upon,  the  Writings  are  ready,  name  your  own  time,  the  Money  will  be 
paid  ?  He  appointed  to  be  with  me  on  Monday  morning  to  fetde  that  Bufinefs  ;  and  faid, 
I  ftiall  come  to  Town  tlie  Saturday  or  Sunday  before,  and  when  I  come  I  will  let  you  know 
it  :  He  then  mounted  hisHorfe  and  rid  oft.  Shortly  after  (as  I  was  going  to  the  'Tolzey) 
at,  or  under  Blind-gate,  I  met  Mr.  Goodere,  and  told  him  I  was  glad  to  fee  him,  and 
that  his  Brother  had  been  in  Town.  He  faid,  he  had  feen  him,  and  thought  he  looked 
better  than  he  ufed  to  do.  I  told  Mr.  Goodere,  that  his  Brother  had  appointed  to  be  with 
me  Monday  morning  next  on  Bufinefs,  and  I  expefted  him  to  be  in  Town  either  the  Satur- 
day or  Sunday  before.    I  then  had  many  Compliments  from  Mr.  Goodere^  and  he  faid, 
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how  good  it  would  be  to  make  up  the  matter  between  him  and  his  Brotlier.  I  heard  no- 
thing of  Sir  John  being  in  Town  till  Sunday  the  i8th  of  January  lalt  in  the  morning,  when 
he  fent  me  a  Letter  to  let  me  know  that  he  came  to  Town  the  Night  before,  and  would  be 
glad  to  call  upon  me  at  any  time  I  would  appoint,  I  fent  him  for  Anfwer,  that  I  was  to 
dine  from  home,  but  would  return,  and  be  at  home  at  three  o'clock  that  Afternoon.  And 
as  I  was  pairing  by,  I  llopt  the  Coach  at  Capt.  Goodere'^  Lodgings  in  Princes-Street.  I 
aiked  If  he  was  at  iiomc  ?  found  him  alone,  and  then  Ihewed  him  Sir  John\  Letter.  He 
read  it,  ar.d  afl-itd  the  time  I  appointed.  I  told  him  3  o'clock  that  Afternoon.  Said  he, 
I  think  my  Brotlier  writes  better  than  he  ufed  to  do.  I  faid,  Mr.  Goodere^  I  think  it  would 
be  belt  for  you  to  be  accidentally  on  purpofc  at  that  time  at  my  Houfe.  No,  fays  he,  I 
don't  think  that  will  be  fo  well ;  I  think  it  would  be  better  for  you  to  fend  for  me.  I  re- 
turned to  my  Houfe,  and  my  Servant  told  me  that  Sir  John  had  called,  and  that  he  would 
be  here  again  prelently.  Whilft  my  Servant  was  telling  this.  Sir  JohnQ2.mt  in  j  I  took  him 
by  the  Hand,  and  afked  him  hov^  he  did  ?  I  thank  God,  fays  he,  I  am  fomething  better  v 
and  after  I  have  fettled  this  Affair  with  you,  I  will  go  to  Bath  for  fome  time,  and  then,  I 
hope,  I  fhall  be  better.  I  faid.  Captain  Goodere  is  waiting,  I  beg  you  will  give  me  leave  to 
fend  for  him  ;  you  know  you  faid  you  would  fee  him.  With  all  my  heart,  fays  Sir  JohUy 
I  know  I  gave  you  leave.  I  then  fent  down  a  Sen'-ant  to  Captain  Goodere'%  Lodgings,  to 
let  him  know  that  Sir  John  was  with  me,  and  defired  him  to  come  up.  The  Servant  re- 
turned, and  faid,  here  is  Captain  Goodere  ;  on  which  I  laid.  Sir  John.,  pleafe  to  give  me 
leave  to  introduce  your  Brother.  He  gave  me  leave  ;  Captain  Goodere  came  in,  went  di- 
redly  and  kilTed  him  as  heartily  as  ever  I  had  feen  any  two  Perfons  who  had  real  AtFec- 
tions  one  for  the  other.  I  defired  them  to  fit  down.  Sir  John  fate  on  one  fide  of  the 
Fire,  and  Captain  Goodere  on  the  other,  and  I  fate  between  them.  I  called  for  a  Table 
and  a  Bottle  of  Wine,  and  filling  a  full  Glafs,  I  laid,  Sir  John.,  give  me  leave  to  drink 
Love  and  Friendfliip.  Ay,  with  all  my  heart,  lays  Sir  John  \  I  don't  drink  Wine, 
nothing  but  Water;  notwithilanding,  I  wifli  Love  and  Friendfhip.  Captain  Goodere  filled 
a  Bumper,  and  pledged  it,  fpoke  to  his  Brother,  and  drank  Love  and  Friendfhip,  with  his 
Brother's  Health.  We  fate  Ibme  time,  all  feemed  well,  and  I  thought  I  could  have  re- 
conciled them.  The  Cork  lying  out  of  the  Botde,  Captain  Goodere  takes  up  the  Cork 
in  his  Hand,  put  it  into  the  mouth  of  the  Bottle,  and  ftruck  it  in  very  hard.  I  then  faid, 
thougJi  Sir  John  will  not  drink  Wine,  you  and  I  will.  No,  fays  Captain  Goodere.^  I  will 
drink  Water  too,  if  I  drink  any  more  ;  and  there  was  no  more  drank.  After  they  had 
talked  feveral  things  (particularly  Captain  Goodere  of  the  Pleafantnefs  of  the  Situation  of 
the  Eftate  in  Herefordjhire.,  and  Goodnefs  of  the  Land)  in  a  very  pleafant  and  friendly  way. 
Sir  John  rofe  up,  and  laid,  Mr.  Smith,  what  time  would  you  have  me  be  with  you  To- 
morrow morning  ?  I  appointed  nine  o'clock.  He  faid.  Brother,  I  wifh  you  well ;  thei\ 
laid  to  me,  I  witj  be  with  you  half  an  hour  before.  Sir  John  went  down  the  Steps  •,  the 
Captain  was  following  ;  I  ftopt  him,  and  faid,  pray  don't  go.  Captain,  let  you  and  I  drink 
a  Glafs  of  Wine.  No  more  now,  I  thank  you.  Sir,  faid  he.  I  think,  laid  I,  I  have  done 
great  Things  for  you.  He  paufed  a  little,  and  faid.  By  God.,  it  will  not  do ;  and  in  a  very 
fhort  time  the  Captain  went  very  nimbly  down  the  Steps.  I  followed  him  to  the  Door,  and 
obfcrvcd  him  to  go  after  Sir  John  down  the  Hill ;  and  before  he  turned  the  Church-yard 
Wall,  to  be  out  of  my  fight,  I  obferved  fome  Sailors  come  out  of  the  White  Hart  Ale- 
houle  within  View  of  my  Door,  and  they  ran  up  to  Captain  Goodere.  I  heard  him  fay. 
Is  he  ready?  (I  thought  he  meant  the  Boat)  They  faid,  Tes.  He  bid  them  make  hafte. 
Then  they  ran  very  fall  towards  die  lower  Green,  one  of  them  having  a  Bottle  in  his  hand  ; 
Captain  Goodere  went  very  faft  down  the  Hill,  and  had  it  not  been  by  mere  accident  I 
Ihould  have  followed  him,  fbut  fome  People  think  'twas  well  I  did  not)  for  I  promifed 
my  Wife  to  return  to  the  Houfe  where  we  dined  in  Slneen's  Square.,  wliere  I  went  fopa 
after. 

Mr.  Recorder.    Mr.  Smithy  did  they  all  go  towards  the  lower  Green  ? 

Mr.  Jarrit  Smi'th.  No,  Sir  ;  but  fome  towards  the  Butts  on  St.  Auguftirt%  Back.  Sir  John 
v/ent  that  way,  and  Captain  Goodere  followed  him  ;  but  the  Men  who  came  out  of  the  Ale- 
houfc  went  towards  the  lower  Green  fome  of  them.  About  5  o'clock  in  the  Evening,  as  I  was 
riding  up  the  Hill  towards  the  Colledge-green,  I  obferved  a  Soldier  look'd  hard  at  me  into 
the  Coach,  as  if  he  had  fomething  to  fay,  and  feemed  to  be  in  a  Confufion.  I  walked  into 
the  Court,  the  Soidicr  with  me,  and  then  he  faid,  I  am  informed.  Sir,  your  Name  is  Mr.  Jar- 
rit  Smith.  Yes,  fays  I,  it  is.  (What  I  am  now  going  to  fay,  Mr.  Recorder,  is  what  the 
Soldier  told  me.)  He  told  me,  that  as  he  was  drinking  with  a  Friend  at  the  King's  Head 
Ale-houfe  at  the  Lime-kilns.,  he  heard  a  Noife,  and  ran  out  to  fee  what  was  the  matter, 
when  he  law  a  Peifon  drefifed  (as  he  defcribed)  like  Sir  John's  Drefs. 

Mr.  Vernon.    Pray,  Sir,  how  was  Sir  John  drefled  > 

Mr.  Jarrit 
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Mr.  Jarrit  Smith.  Sir  John  was  drefled  in  Black  Clothes,  he  had  a  ruffled  Shirt  on, 
a  Scarlet  Cloak,  a  Black  Velvet  Cap  (for  the  fake  of  keeping  his  Ears  warrn^^  and  a  broad- 
brimm'd  Hat  flapping.  He  defcribed  this  exadly,  and  told  me  likewife,  that  the  Captain 
of  the  Man  of  War  and  his  Crew  had  got  the  Perfon  into  Cuftody,  and  by  force  had  put 
him  on  board  the  Man  of  War's  Barge  or  Boat  lying  near  the  Slip,  by  the  King's  Head  ;  that 
the  Gentleman  cry'd  out,  for  God's  fake,  if  you  have  any  Pity  or  Compaflion  upon  an  un- 
fortunate Man,  go  to  Mr.  Jarrit  Smith,  and  tell  him  how  I  am  ufed  :  and  that  the  Cap- 
tain hearing  him  cry  out,  ftopt  his  Mouth  with  his  Hand. 

Mr.  Recorder.    What  did  the  Soldier  defire  of  you  ? 

Mr.  Jarrit  Smith.  The  Soldier  defired  me  to  inquire  into  it,  for  that  he  did  not  know 
the  Intention  of  taking  off  a  Gentleman  in  that  way. 

Mr.  Recorder.    Did  you  do  any  thing  on  that  Requeft  of  the  Soldier  ^ 

Mr.  Jarrit  Smith.  Yes,  Sir  ;  it  immediately  occurred  to  me,  that  Sir  John,  when  he 
•left  my  Houfe,  told  me  that  he  was  going  to  his  Lodgings.  I  went  to  i:  s  Lodgings, 
(which  was  at  one  Mr.  Berrow's  near  the  Mint)  I  there  aslvcd  for  him,  and  related  the 
Story  I  had  heard  ;  they  told  me  they  had  not  feen  him  fince  he  went  to  my  Houfe. 

Mr.  Vernon.  Mr.  Smith,  Sir,  will  you  inform  us  by  what  Name  the  unfortunate  Gen- 
tleman (you  are  ipeaking  of)  was  commonly  called. 

Mr.  Jarrit  Smith.  Sir  John  Dineley  Goodere ;  his  Mother  was  a  Dineley,  and  there 
came  a  great  Eltate  from  her  fide  to  him,  which  occafioned  his  being  called  by  the  Name 
of  Dineley. 

Mr.  Vernon.  When  Sir  John  went  from  your  Houfe  on  Tuefd.ny,  was  he  alone,  or  had 
he  any  Attendants  with  him  ? 

Mr.  Smith.  Sir  John  was  well  guarded  ;  he  had  Piftols,  and  I  think  his  Servant  had 
Piftols  a  lib. 

Mr.  J/ernon.  I  think  you  told  us  but  now,  that  Sir  John  was  to  be  with  you  on  the 
Sunday  \  pray,  when  did  you  let  Mr.  Goodere  know  it.  Sir  ? 

Mr.  Smith.  I  met  Captain  Goodere  that  very  Day  at  Blind-gate,  and  told  him  of  it  ;  and 
he  faid,  he  had  met  his  Brother  Jiimielf, 

Mr.  Vernon.  Pray,  Sir,  did  Mr.  Goodere  tell  you,  to  whom  the  Eftate  would  go  on 
Sir  John's  Death  ? 

Mr.  Smith.  Yes,  he  has  often  faid  he  was  the  next  Remainder  Man,  and  that  the 
£ftate  would  come  to  himfelf,  on  his  Brother's  Death. 

Mr.  Recorder.  Well,  Mr.  Goodere,  you  have  heard  what  Mr.  Smith  hath  faid,  have 
you  any  Queftions  to  afk  him  ? 

Mr,  Shephard.  Mr.  Recorder,  what  I  have  to  alk  of  you,  with  Submiflion,  in  behalf 
of  Mr.  Goodere,  is,  that  you  will  indulge  Counfel  to  put  his  Queftions  for  him  to  the 
Court,  and  that  tiie  Court  will  then  be  pleafed  to  put  th^m  for  him  to  the  Wit- 
neffes.  It  is  every  day's  Pradice  at  the  Courts  of  Wejiminfter,  Old  Bailey,  and  in  the 
Circiiit. 

Mr.  Vernon.  This,  I  apprehend,  is  a  matter  purely  in  the  Difcretion  of  the  Court,  and 
what  can  neither  in  this  or  any  other  Court  of  criminal  Juftice  be  demanded  as  a  Right. 
The  Judges,  I  apprehend,  act  as  they  fee  fit  on  thefe  occafions,  and  few  of  them  (as 
far  as  I  have  oblerved)  walk  by  one  and  the  fame  Rule  in  this  particular:  fome  have  gone 
,fo  far,  as  to  give  leave  for  Counfel  to  examine  and  crofs-examine  Witneffes ;  others  have 
bid  the  Counfel  propofe  their  Queftions  to  the  Court,  and  others  again  have  diredled 
that  the  Prifoner  Ihould  put  his  own  Queftions  :  The  Method  of  Praftice  in  this  point,  is 
very  variable  and  uncertain  ;  but  this  we  certainly  know,  that  by  the  fettled  Rule  of  Law 
the  Prifoner  is  allowed  no  other  Counfel  but  the  Court  in  Matters  of  Fa6f,  and  ought 
either  to  afk  his  own  Queftions  of  the  Witnefles,  or  elfe  propofe  them  himfelf  to  the  Court. 
I  have  one  more  Queftion  to  alk  of  Mr.  Smith  before  we  part  with  him. 

Sir,  I  think  you  was  prefent  when  Mr.  Goodere  was  brought  to  BrifioJ,  after  his  Brother's 
being  killed,  I'd  be  glad  to  know  whether  you  then  heard  him  fay  any  'Jiing,  and  what 
concerning  this  foul  Bufinefs  ? 

Mr.  Smith.  I  was  preient  when  Mr.  Goodere  was  brought  to  Brijtol  after  this  Murder 
happened,  when  he  was  asked  (before  the  Juftices)  about  the  feizing,  detaining  and  mur- 
dering Sir  John  Dineley  and  he  then  dire6lly  anfwered,  that  he  did  not  know  that  his 
Brother  was  murdered  or  dead.  Fie  was  then  asked  in  relation  to  the  manner  of  feizing 
him,  and  carrying  him  away,  he  faid  he  knew  nothing  of  it  till  he  came  to  the  Boat,  and 
when  he  came  there  he  faw  his  Brother  in  the  Boat  but  he  did  nQt  know  that  his  Bro- 
ther had  been  ufcd  at  that  rate. 

Mr.  Shephard.  Mr.  Smith,  Sir,  you  are  fpeaking  about  Sir  John  \  by  what  Name  did 
you  commonly  call  him  ^ 

Mr.  ^mith.    Sir  John  Dineley  Goodere. 

Mr. 
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Mr.  Recorder.    Mr.  Goodere^  have  you  any  Qiieftions  to  ask  Mr,  Smith. 

Samuel  Goodere.  Yes,  Sir.  Mr.  Smith  I  ask  you,  what  Sir  John  Dineley*s  Bufmels 
was  with  you,  and  how  much  Money  was  you  to  advance  ? 

Mr.  S?nith.  Five  Thoufand  Pounds,  Sir  ;  and  I  told  him  that  I  wasfatisfied  that  it  was 
a  good  Title. 

Samuel  Goodere.    I  ask  you,  if  you  knew  him  to  be  a  Knight  arid  Baronet. 
Mr.  Sr>iitb.    I  can't  tell,  I  never  law  the  Letters  Patent. 
Samuel  Goodere.    Can't  you  tell  how  you  llyled  him  in  the  Writings 
Mr.  Vernon.    I  am  very  loth  to  interrupt  Mr.  Goodere.,  but  mull  llibmit  it,  Sir,  that 
this  Queilion  is  extremely  improper,  bccaufe  perlbnal  Knowledge  is  by  no  means  legal 
Evidence  of  his  Brother's  having  been  a  Baronet  \  for  Baronettage  mult  be  derived  from 
Letters  Patent :  Neither  can  I  lee.  Sir,  (with  great  Submiflion)  how  it  would  be  at  all 
material  in  this  Cafe,  whether  the  Deceafed  was  a  Baronet,  or  not.    By  the  Indidmcnt 
the  Priibneis  Hand  charged  with  the  Murder  of  one  Sir  John  Bineley  Goodere.,  and  the 
Witnefs  Mr.  Smith  proves  that  the  Party  whom  we  fhall  fliew  to  have  been  murdered,  com-  - 
monly  went  by  tliat  Name. 

Mr.  Shephard.  With  great  Submiflion,  Mr.  Recorder,  I  think  it  a  very  material 
Queilion  in  point  of  Law :  Upon  the  face  of  the  Indictment  it  appears,  that  he  is  defcrib- 
ed  by  the  Name  of  Sir  John  Dinely  Goodere.,  in  a  Declaration  for  the  King,  the  Party 
ought  to  be  let  forth  with  his  Additions  and  Titles,  the  Perfons  committing  the  Fact,  as 
well  as  the  Peribn  on  whom  it  was  committed  :  I'he  Deceafed  is  defcribed  by  the  Name 
of  Sir  John  Bineley  Goodere.,  and  if  he  was  a  Baronet  by  Patent,  it's  not  his  Title,  and  it 
amounts  to  the  fame  as  if  they  had  miflaken  the  Chriftian  Name  •,  if  the  Deceafed  was  a 
Baronet,  then  he  is  improperly  defcribed,  and  then  the  Prifoners  can't  be  found  guilty 
on  this  Indictment.  The  Queflion  before  you.  Sir,  is.  Whether  this  Queilion  was  pro- 
per to  be  asked  the  Witnels  ? 

Mr.  Recorder.  Can  I  prefume  him  to  have  been  a  Baronet,  or  can  I  admit  of  parol 
Evidence  to  prove  him  fo  ^ 

Mr.  Vernon.    Mr.  Recorder,  I  beg  leave  to  be  heard  in  anfwer  to  this  Obfervation  of 
Mr.  Shepharah,  which  I  apprehend  to  be  one  of  the  moll  extraordinary  I  have  ever  heard 
from  a  Gentleman  of  the  long  Robe,  and  am  bold  to  fay  the  learned  Gentleman  who 
made  it  (if  in  earneft)  is  much  miftaken  in  it,  and  in  the  Doctrine  he  hath  advanced 
concerning  it.    With  great  Deference  to  your  Judgement,  Sir,  I  fpeak  it,  his  Gbjeftion 
(if  I  apprehend  it  rightly)  is,  that  the  Perfon  mentioned  in  the  Indiftment  to  have  been 
murdered,  is  there  defcribed  by  the  Name  of  Sir  John  Bineley  Goodere  only,  and  that  by 
the  Evidence  it  appears  the  Perfon  murdered  was  Sir  John  Binely  Goodere  Baronet ;  .and 
he  would  from  thence  infer,  that  there  is  a  Mifbake  in  the  Defcription  of  the  Per- 
fon murdered,  and  a  Variance  between  the  Indidment  and  the  Evidence.    Our  Baronets, 
'tis  well  known,  are  but  of  modem  Inftitution,    and  their  Creation  by  Patent  from 
the  King  as  the  Fountain  of  Honour  ;  and  whoever  reads  Lord  Cokeys  12th  Report,  will 
find  it  to  have  been  refolvcd,,  at  a  learned  Conference  in  the  time  of  James  the  Firfl, 
That  the  King  could  ered;  fuch  a  Dignity  by  Patent  defccndable  to  the  Heirs  Male  of 
the  Body,  as  a  Fee  conditional  and  forfeitable  for  Felony. — But  that  where  a  Baronet  is 
murdered,  it  is  neccflary  to  let  forth  his  Name  (or  more  properly  Title  of  Dignity)  in 
the  Indidmenf,  I  muft  take  the  liberty  to  deny  t  The  Difference,  which  I  apprehend  has 
been  always  taken  and  allowed,  is  between  the  Indiftee  or  Perfon  charged  by  the  Indift- 
mcnt  with  committing  the  Offence,  and  the  Perfon  on  whom  the  Offence  is  laid  therein 
10  have  been  committed.    'Tis  indifputably  true,  that  the  Indi6lee's  Addition  (whether  of 
I'itle  or  otherwife)  muft  be  fet  forth  in  the  Indidlment ;   but  what  is  the  Reafon  ?  Why, 
becaufe  it  is  exprefsly  fo  required  by  the  Statute  of  the  ift  of  Henry  the  5th,  which  di- 
reds,  that  in  Indidtments  and  Writs  where  Procefs  of  Oudawry  is  awardable,  the  Ellate, 
Degree  or  Myftery  of  the  Defendant  fliall  be  fuperadded  to  his  Name,  to  prevent  troubling 
one  Peribn  for  another.    But,  Sir,  with  great  Submiflion,  that  Statute  was  never  taken  to 
extend  to  any  other  but  the  Defendant.  All  the  Law  requires,  as  to  the  Perfon  on  whom 
the  Offence  is  laid  to  have  been  committed,  is  a  convenient  Certainty  in  the  Defcription 
ot  him  ;  and  furely  a  Defcription  by  the  right  Chriftian  and  Surname  is  fuch,  and  fufficient 
to  alcertain  the  Perfon  murdered,  efpecially  where  it  does  not  appear  there  was  any  other 
of  the  fame  NarViC.    In  the  Indidlment  againft  Coke  and  JVoodburne  on  the  Coventry  Adl, 
lor  disfiguring  Mr.  Coke's  Brother-in-Law  Mr.  Crifpe,  and  which  was  fettled  with  great 
Advice,  the  Peribn  disfigured  is  defcribed  as  here,  one  Edn'ard  Crifpe  on]y and  all  the 
modern  Precedents  of  Indictments  at  the  Old  Bailey  are  filent,  as  to  the  Addition  of  the 
Perfon  on  whom  the  Offence  is  laid  to  be  committed  ;  and  it  is  certainly  beft  and  fafeft: 
to  omit  it.    Lord  Coke  in  his  firft  Inftitute  lays  it  down,  that  a  Perfon  may  have  divers 
Surnames,  and  that  a  Purchafe  by  either  of  them  is  fufficient,  and  yet  but  one  of  them  is 
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his  true  Name  ;  which  fhews  the  Law  is  not  fo  over-curious  in  the  manner  of  defcribing  Per- 
fbns :  and,  if  I  miihike  not,  it  has  been  held  that  even  the  Iiididee  himfelf  can  take  no 
Advantage  of  a  Miftake  of  his  Surname,  if  his  Chriftian  Name  be  right,  and  he  be  o- 
thcrwife  defcribed  with  convenient  Certainty.  Befides,  Sir,  this  is  begging  the  Queftion  \ 
for  it  does  not  appear  in  Proof  that  the  Deceafed  was  a  Baronet,  he  might  for  aught  ap- 
pears judicially  to  the  Court  Jiave  been  baptized  by  the  Name  of  Sir  John.  Baronet- 
tage  as  a  Patent-Dignity  we  know  is  Matter  of  Record,  which  is  a  thing  proveable  only 
by  itfelf  •,  therefore  if  they  would  have  taken  any  advantage  of  it,  they  fliould  have  iiad 
the  Letters  Patent  of  Creation,  or  an  Exemplification  of  them,  at  leall  En  Poigne^  (as  the 
Law  terms  it)  ready  to  produce  in  Court :  and  for  an  Authority  in  point.  Sir,  I  beg  leave 
]uft  to  mention  the  Cafe  of  Sir  Richard  Grahme  (Titular  Lord  Prefton J,  he  was  indided 
as  a  Commoner,  and  objefted  that  he  was  a  Lord,  and  as  fuch  triable  by  his  Peers.  But 
Lord  Chief  Jullice  //<?//,  and  other  Judges  then  prefent,  acquainted  him  they  could  take 
no  judicial  Notice  of  his  being  a  Lord  (though  they  themfelves  called  him  fo  out  of 
Courtefy  when  they  Jpoke  to  him)  unlefs  he  produced  the  Patent  of  Creation  or  a  Copy 
of  its  Inrollment,  bccaufe  Matter  of  Record  fo  his  Objeftion  vauiflied,  and  fo  I  hope 
will  this  Gentleman's.  Had  we  called  the  Deceafed  in  the  Indiftment  Sir  John  Dinelcy 
Goodere  Baronet,  then,  Sir,  we  fhould  probably  have  been  told,  that  we  had  failed  in  Proof 
of  the  Identity  of  the  Perfon,  for  that  the  Baronettage  was  in  its  Creation  annexed  to  and 
made  a  Concomitant  on  the  Patentee's  Surname  of  Goodere.,  and  waited  only  on  that  Name, 
and  that  the  Deceafed  confidered  as  a  Baronet,  was  not  of  the  maternal  Name  of  Dinele)\ 
and  fo  xipon  the  matter  no  fuch  Perfon  as  Sir  John  Dineley  Goodere  Baronet  ever  in 
Rerum  Natura. 

Mr.  Shephard.  Mr.  Recorder,  Mr.  Vernon  fays  it  does  not  appear  that  Sir  John  Dine- 
ley was  a  Baronet,  and  that  we  ought  to  produce  the  Letters  Patent  to  Ihew  him  fuch  ; 
I  think  it  a  pretty  hard  Objecftion,  confidering  that  by  Law  a  Prifoner  cannot  look  into 
his  Indiftment,  nor  have  a  Copy  of  it,  in  order  to  be  advifed  thereon.  Here  it  comes  out 
only  on  hearing  the  Indiftment  read,  and  the  Perfon  killed  is  therein  defcribed  by  the 
Name  of  Sir  John  Dineley  Goodere  only,  without  adding  the  Title  Baronet  ;  fo  that  it 
was  impofllble  for  us  to  be  prepared  with  the  Letters  Patent,  or  with  any  Evidence  of  his 
being  a  Baronet ;  therefore  humbly  hope  we  are  proper  in  asking  this  Queftion  of  the 
Witneis  Mr.  Smith,  who  was  fo  converfant  with  the  deceafed  Gentleman,  had  the  Perufal 
of  his  Writings,  all  his  Title-Deeds  lay  before  him,  fo  that  he  cannot  but  Icnow  the  Cer- 
tainty of  his  Title  and  Degree. 

Mr.  Recorder.  It  is  a  great  miftake  to  fay,  that  it  is  neceflary  to  fet  forth  in  the  In- 
dictment the  Addition  of  the  Perfon  on  whom  the  OtFence  is  fuppofed  to  be  com- 
mitted ;  the  Law  requires  no  fuch  thing,  and  the  Prifoners  liitfer  no  manner  of  Inconve- 
nience by  leaving  out  the  Addition  ;  becaufe  on  this  Indidfment  if  tlicy  Ihould  happen  to 
be  acquitted,  or  fliould  be  convifted  of  Homicide  under  the  Degree  of  Murder,  they 
may  plead  that  Acquittal  or  Convidlion  in  bar  of  a  fecond  Profecution  for  the  fame  Fact, 
•with  an  Averment  that  the  Party  mentioned  in  both  Indidments,  tho'  under  difterent  De- 
fcriptions,  was  one  and  the  fame  Perfon  :  It  is  fufficient  that  the  Deceafed  is  defcribed  by 
his  Chriftian  Name,  and  the  Surname  by  which  he  was  commonly  called.  TJie  Queftion 
propofcd  to  the  Witnefs  is  improper ;  for  it  is  not  at  all  material  in  the  prefent  Cafe, 
Whether  Sir  John  was  a  Baronet,  or  no.  I  would  not  deny  the  Prifoners  any  Advan- 
tage they  are  by  Law  intitled  to,  but  I  cannot  admit  of  Evidence  which  can  ferve  only  to 

amufe.  Mr.  Goodere,  Have  you  any  more  Queftions  to  ask  this  Witnefs Mahony, 

have  you  any  Queftions  to  ask  ^  [Both  JiknL] 

{Morris  Hobbs  (vioxn.) 

Mr.  Vernon.    Mr.  Hobbs,  I  think  you  are  the  Landlord  of  the  White- Hart  Alehoufe. 

Hobbs.    Yes,  Sir. 

Mr.  Vernon.    Pray  whereabout  is  the  Houfe 
Hobbs.    Over-againft  St.  Augujline*s  Church. 

Mr.  Vernon.    Can  you  fee  Mr.  Jarrit  Smithes  Houfe  from  tlie  Window  of  yours  ? 
Hobbs.    Yes,  Sir,  very  plain. 

Mr.  Vernon.    I  prefume  you  are  not  unacqiuinted  with  the  Prifoners  Faces  ? 
Hobbs.    I  have  feen  the  Prifoners  feveral  times. 

Mr.  Vernon.  I  would  not  lead  you  in  your  Evidence,  but  would  be  glad  you'd  give 
an  account  to  Mr.  Recorder,  and  the  Jury,  whether  Mr.  Goodere  (the  Gcndeman  at  the 
Bar)  applied  to  you  about  coming  to  your  Houfe ;  if  fo,  pray  tell  us  when  it  was,  and 
upon  what  occafion 

Hobbs.  The  12th  of  January  (which  was  on  Monday)  Captain  Goodere  and  Mahcny 
came  to  my  Houfe  Captain  Goodere  asked  my  Wife,  Have  you  good  Ale  here  ?  She 
faid,  yesi  he  alfo  asked.  What' Place  have  you  over  iiead  ?  I  anfwered  a  Clofet,  a  Place 

E  where 
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where  Gcnrlemen  ulually  fit  to  look  out.  Will  you  pleafe  to  let  me  fee  it  ?  fays  he.  Yes, 
Sir,  faid  I.  I  went  up  to  fhew  it,  he  and  Mahony  went  up  •,  the  Captain  laid  jt  was  a 
very  fine  Profpedl  of  the  Town  j  he  asked  for  a  Pint  of  Ale,  I  drawed  it,  ar.d  he  gave 
it  to  Mahony,  he  drank  it :  and  then  the  Captain  asked  my  Wife,  whether  he  miglit  have 
a  Dilh  of  Coffee  made  to-morrow  iVIorning Sir,  faid  fhe,  'tis  a  thing  I  don't  make  ufe 
of  in  my  way  ;  but,  if  you  pleafe,  I  will  get  it  for  you.  Then  he  told  her,  he  would  be 
there  to-morrow  IVIorning  by  about  Nine  o'clock.    Mahony  was  by  then. 

Mr.  Vernon.    Did  you  hear  this  Difcourfe  pafs  between  your  VVite  and  Mr.  Goodere  ? 

llohbs.  Yes,  I  did,  and  then  the  Captain  paid  for  his  Pint  of  Ale,  and  went  away  j 
and  the  next  Morning  (being  'Tuefday  the  13th  of  January)  he  came  again  to  my  Houfe 
before  my  Wife  was  up,  and  I  was  making  the  Fire,  (tor  I  keep  no  Servant.)  I  did  not 
know  him  again,  I  thought  he  was  another  Man  ;  fays  he.  Landlord,  can't  you  open  them 
Windows  in  the  Parlour  ?  I  told  him,  I  would,  and  fo  I  did  ;  he  looked  out,  and  1  thought 
that  he  had  been  looking  for  fomebody  coming  froui  Colledge  Prayers.  He  asked  where 
my  Wife  was  ?  Says  I,  Ihe  is  a-bed  ;  becaufe,  faid  he,  I  talked  with  her  about  having 
fome  Coffee  for  Breakfall.  I  told  him,  flie  fhould  come  down  prefently,  but  I  had  mucli 
rather  he  would  go  down  to  the  Coffee-Houfe,  where  he  would  have  it  in  order.  No, 
fays  he,  I  will  have  it  here.  My  Wife  came  down,  he  asked  if  he  might  go  up  ftairs 
where  he  was  before  he  went  up,  and  by  and  by  Mahony  and  three  Men  more  came 
in  ;  I  did  not  know  Mahony'%  Name :  When  they  came  in,  the  Captain  was  above  Hairs, 
he  dire6ted  me  to  make  his  Men  eat  and  drink  whatever  they  would,  and  he  would  pay 
•for  it  J  I  brought  them  Bread  and  Cheefe,  they  eat  what  they  pltafed  ;  Mahony  wtnt  back- 
wards and  forward,',  up  fiairs  and  down  feveral  times  ;  he  went  out,  but  where,  or  what 
for,  I  did  not  know. 

Mr.  Vernon.    D.d  Mahony.,  when  he  went  up  flairs,  go  in  to  Mr.  Goodere  ? 

Hobbs.  Yes,  feveral  times  ;  Mahony  put  the  Coffee,  and  fome  Bread  and  Butter,  and 
made  the  Toad,  and  done  every  thing  tor  the  Captain,  I  thought  he  had  been  his  Foot- 
man. When  the  Captain  had  breakfalted,  and  had  made  the  Men  welcome,  he  ihiftcd 
himfelf,  (fome  Porter  brought  frefh  Clothes  to  him).  By  and  by  a  Man  rid  along,  who, 
I  believe,  was  Sir  John  Goodere's  Man,  with  Piflols  before  him ;  I  heard  fomebody  fay 
that  it  was  his  Man  :  and  foon  after  the  Captain  had  fhifted  himfelf,  Mahony  went  oiit 
about  a  Quarter  of  an  Hour,  and  came  back  fweating,  and  went  up  to  the  Captain  ;  and 
I  looking  out  of  the  Window  faw  the  Man  on  horfeback,  and  leading  another  Horfe, 
(which  I  took  to  be  his  Mailer's)  ;  and  by  and  by  Sir  John  mounted,  and  rid  down  be- 
tween my  Houle  and  the  Church  ;  and  I  had  fome  glimpfe  of  him,  and  heard  the  Cap- 
tain fay,  look  well  at  him,  but  don't  touch  him. 

Mr.  Recorder.  This  you  heard  the  Gendeman  above  flairs  fay  to  the  four  Men 
below  ? 

Hobbs.    Yes,  Sir,  he  fpake  thofe  Words  to  the  four  who  came  in. 
Mr.  Verncn.    Did  Sir  John  and  his  Man  appear  to  have  any  Arms  ? 
Hobbs.    Yes,  Sir,  they  had  both  Piflols  before  them. 

Mr.  Vernon.  Thole  Men  that  were  along  with  Mahony,  do  you  know  what  Ship  they 
bclong'd  to  ? 

Hobbs.  There  was  a  young  Man,  I  believe  fomething  of  an  Officer,  came  to  my  Wife,, 
and  asked  her.  Is  the  Captain  of  the  Man  of  War  here She  anfwered,  that  fhe  did  not 
know  but  there  was  a  Gentleman  above,  and  there  were  fix  other  Men  befides  in  the 
other  Room  in  another  Company,  which  I  did  not  know  belonged  to  the  Captain, 
until  he  ordered  fix  Pints  of  Ale  for  them.  The  Captain  ordered  Entertainment  for  ten 
Men. 

Mr.  Vernon.    Where  were  thofe  fix  Men  ? 

Hobbs.  In  the  Kitchen  ;  they  did  not  belong  to  the  Man  of  War,  nor  were  not  in 
Company  with  the  other  tour. 

Mr.  Vernon.  Now,  will  you  proceed  to  give  an  account  what  followed  upon  Mr. 
Coodere's  faying.  Look  well  at  him,  but  don't  touch  him. 

Hobbs.  As  foon  as  Sir  John  went  down  the  Hill,  this  Mahony  flept  up  to  the  Captain 
and  came  down  again,  and  he  and  the  other  three  in  his  Company  went  down  the 
Hill,  and  the  Captain  follov/ed  them  ;  the  Clothes  which  the  Captain  pulled  off  were 
left  in  die  Room  ;  when  the  Captain  was  going  out  at  the  Door  with  his  Sword  and 
Cloak,  I  thought  I  was  pretty  fafe  of  my  Reckoning,  becaufe  of  his  Clothes  be- 
ing left.  The  Captain  faid  at  the  Door,  Landlady,  I  will  come  back  and  pay  you 
prefently. 

Mr.  Vernon.    How  long  was  it  before  Mr.  Goodere  returned  to  your  Houfe 
Hobbs.    He  came  again  in  about  a  Quarter  of  an  Hour :  When  he  came  again,  he 
went  up  flairs,  changed  a  Guinea,  he  asked  what  Was  to  jpay  ?  I  told  him  four  Shil- 
lings 
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lings  and  one  Penny  half-penny,  and  then  went  away.  About  an  Hiuir  and  a  half  after 
Mahony  and  the  other  came  again,  fweating,  and  faid  they  had  been  a  iVlile  or  two  out 
in  the  Country.  Mahony  asked  Credit  for  a  Tankard  of  Ale,  and  faid  his  MaRef  would 
come  up  on  Saturday  following,  and  then  he  would  pay  for  it :  Well,  faid  I,  if  he  is  to 
come  up  on  Saturday  I  Will  not  Itand  for  a  Tankard  of  Ale  ;  but  if  he  don't  come,  how 
ftiall  I  have  my  Reckoning  }  Says  Mahony,  I  live  at  die  Scotch  Arms  in  Marjh-Jtreet. 
Well,  faid  I,  I  will  not  deny  drawing  you  a  Tankard  of  Ale,  if  you  never  pay  me.  Said 
he,  you  had  belt  get  the  Room  ready  againft  Saturday,  and  make  a  Fire,  and  juit 
duft  It. 

Mr.  Vernon.  Pray,  when  Mr.  Goodere  went  away  from  your  Houfe,  was  he  in  the  fame 
Drefs  as  when  he  came  iirft  there  that  Day  ? 

Hobbs.  No,  Sir.  When  he  came  there  he  had  a  light-coloured  Coat,  and  he  looked 
like  a  Country  Fanner  at  his  firft  coming  in  ;  but  when  he  was  out,  he  had  a  Scarlet- 
Cloak  on,  wore  a  Sword,  and  had  a  Cane  ia  his  Hand  j  a  Porter  brought  him  the 
things. 

Mr.  Vernon.    Do  you  know  any  thing  of  what  happened  on  the  Sunday  following  ? 
Hobbs.    Yes,  Sir ;  the  Sunday  Morning  Mahony  came  to  my  Houfe,  having  Troufers 
and  a  fhort  Jacket  and  Leather-Cap  on,  asked  for  a  Quart  of  Ale,  this  was  Sunday  :  My 
Wife  faid,  don't  draw  any  more  upon  tick.  Mahony  gave  a  Six-pcnce  and  paid  for  it, 
and  faid,  S::e  that  the  Room  be  clear,  the  Captain  will  be  up  in  the  Afternoon,  and  then 
he'll  be  here  :  And  as  he  was  going  out  of  the  Houfe,  he  faid  to  me,  if  you  fortune  to 
fee  that  Gentleman  go  up  with  the  black  Cap  before  that  time,  do  you  fend  a  Porter  to  me 
to  the  Scotch  Arms.    I  told  him  I  had  no  Porter,  and  could  not  fend.    About  3  o'clock 
in  the  Afternoon,  when  he  came  again  with  a  Perfon  who  had  a  fcalled  Face,  and  one  or 
two  more,  a  Man  who  lodged  in  the  Houfe  came  and  told  me,  that  they  wanted  to  go 
up  fbairs ;  but  I  would  not  let  them,  becaufe  it  was  in  Service-time  :  They  all  went  into 
the  Parlour,  and  had  a  Quart  of  Ale,  and  when  that  was  drank,  Mahony  called  for  ano- 
ther •,  and  then  eight  or  nine  Men  more  came  and  called  for  Ale,  and  went  into  the  Par- 
lour, but  (till  kept  looking  out  •,  and  one  of  them  being  a  litde  Fellow,  I  don't  know  his 
Name,  kept  flamming  the  Door  together,  ready  to  break  the  Houfe  down.    Says  I,  don't 
break  my  Houfe  down  about  my  Ears,  don't  think  you  are  in  Marjh-Jlreet ;  then  the  little 
Fellow  came  up  as  if  he  was  going  to  ilrike  me,  as  I  was  coming  up  out  of  the  Cellar 
with  a  Dobbin  of  Ale  in  my  Hand,  for  a  Gendeman  going  to  the  CoUedge  :  I  faw  this 
Gentleman  (pointing  to  the  Friioner  Samuel  Goodere)  and  the  Deceafed  walk  down  the  Hill, 
I  looked  after  them,  and  fo  did  Mahony ;  and  then  all  thofe  Men  rufhed  out,  and  follow- 
ed them.    Mahony  paid  the  Reckoning,  and  went  away  ;  I  ran  in  to  fee  after  my  Tankard, 
for  I  was  more  afraid  of  lofing  that  than  the  Reckoning.    And  that  is  all  I  do  know 
from  the  Beginning  to  the  End. 

Mr.  Vernon.    How  long  did  they  continue  at  your  Houfe  on  the  Sunday  ? 
Hobbs.    I  believe,  Sir,  an  Hour  and  an  half  j  and  there  was  fome  or  other  of  them  ftili 
looking  out,  and  waidng  at  the  Door. 

Mr.  Recorder.    You  fay  that  Mahony  defired  you  that  if  you  faw  the  Gentleman  in  the 
black  Cap  go  by,  to  fend  a  Porter  ;  who  did  you  apprehend  that  Gentleman  to  be  ? 
Hobbs.    The  Gentleman  that  rode  down  the  Tuefday. 
One  of  the  Jury.    To  what  Place  was  you  to  fend  the  Porter  ? 

Hobbs.  To  the  Scotch  Arms  in  MarJh-Jtreet,  where  Mahony  lodged,  if  the  Gentleman 
in  the  black  Cap  did  go  up  to  Mr.  Smith's. 

Mr.  Vernon.  I  think,  you  fay,  you  faw  Mr.  Goodere  on  the  Sunday  go  down  the  Hill, 
after  the  Gentleman  in  the  black  Cap. 

Hobbs.    I  did.  Sir ;  but  nobody  at  all  was  with  him. 

Samuel  Goodere.    Did  you  fee  me  at  all  that  Day  ? 

Hobbs.  Yes,  Sir,  I  faw  you  go  into  Mr.  Jarrit  Smith's ;  and  when  you  came  down  the 
Hill,  after  the  Gentleman  in  the  black  Cap,  you  called  out  to  Mahony  and  his  Company, 
and  bid  them  to  look  lharp. 

Samuel  Goodere.  Did  you  fee  any  body  with  me  that  Day  ?  I  was  not  at  your  Houfe 
that  Day. 

Hobbs.  I  did  not  fay  you  were  ;  but  as  you  was  going  to  Mr.  Jarrit  Smith's^  I  heard 
one  of  your  Men  fay,  there  goes  our  Captain,  or  elfe  I  had  not  looked  out. 

Mahony.  I  beg  leave,  my  Lord,  to  ask  him  who  it  was  that  the  Captain  bid  Mahony 
to  look  fharp  to 

Hobbs.    The  Gentleman  with  the  black  Cap. 

Mr.  Recorder.  Was  the  Gentleman  in  the  black  Cap,  at  whofe  going  by  they  all 
rulhed  out,  the  fame  Gentleman  whom  you  had  feen  before  go  to  Mr,  Jarrit  Smith's  ? 
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Hohh.  Yes,  Sir  ;  but  Mahony  gave  me  Half  a  Crown  for  my  Reckoning,  and  as  they 
rufhed  out  fo  halliiy,  I  was  afraid  they  had  taken  away  my  Tankard  \  for  which  Reafon 
I  went  to  look  after  it,  and  faw  no  more. 

(  Thomas  Williams  fworn,) 

Mr.  Vernon.  Mr.  IVilliams.,  I  think  you  belonged  to  the  Ruhy  at  the  time  when  this 
melancholy  Affair  happened  ? 

Thomas  Williams,    Yes,  Sir. 

Mr.  Vernon.    What  Station  was  you  in  i* 

Thomas  Williams.    I  was  ordered  to  walk  the  Quarter-deck. 

Mr.  Vernon.  Will  you  give  an  Account  of  what  you  know  in  relation  to  the  ill  Treat- 
ment of  Sir  John  Dineley  Goodere  ?  tell  all  you  know  about  it. 

Thomas  Williams.  I  came  up  on  Sunday  the  eighteenth  Day  of  January  laft  for  my  Com- 
mander, went  to  his  Lodgings,  he  was  not  at  home  ;  I  was  told  there,  that  he  dined  that  day 
at  Dr.  Middleton^s.,  and  he  was  juft  gone  there.  I  went  to  Dr.  Middleton^%  after  him,  and 
he  was  juft  gone  from  thence  ;  I  then  returned  to  his  Lodgings,  and  found  him  there  L 
told  him  the  Barge  was  waiting  for  his  Honour.  He  afk'd  me  if  I  knew  the  River,  and  if  I 
knew  the  Brick-yard  at  the  Lime-kilns  ?  I  told  him  that  I  knew  the  Lime-kilns^  and  at  laft  I 
recollefted  that  I  did  remember  the  Brick-yard  he  meant.  That  is  well  enough,  fays  he.  ■ 
While  I  was  there,  Mahony  came  up  to  him,  and  the  Captain  defired  of  me  to  go  down 
ftairs,  for  he  wanted  to  fpeak  to  Mahony  in  private.  I  went  down  ftairs,  by  and  by  Ma- 
hony cz.\T\t  down  and  went  away  \  then  I  went  up  to  Captain  Goodere  again,  when  he  directed 
me  to  get  all  the  Hands  together,  and  go  down  into  the  Barge,  and,  fays  he,  let  it  be 
landed  at  the  Brick-yard.  He  alked  me  if  I  knew  the  White  Hart  in  the  Colledge-^reen  ?  I 
told  him  I  did,  and  he  direded  me  to  take  eight  Men  up  with  me  to  the  White  Hart,  and 
let  two  remain  in  the  Boat,  fori  have  a  Gendeman  coming  on  board  with  me.  I  did  as  I 
was  ordered  ;  and  when  I  came  to  the  White  Hart.,  I  faw  Mahony,  and  fome  of  the  Priva- 
teer's Men  with  him  there  in  a  Room  I  did  not  like  their  Company,  I  went  into  the 
Kitchen,  I  alked  the  Landlord  to  make  me  a  Pint  of  Toddy,  he  afked  me  whether  I  would 
have  it  hot  or  cold,  I  told  him  a  litde  warm  ;  he  was  going  about  it,  but  before  it  was  made, 
Mahony  and  the  Privateer's  men  rufhed  out  of  the  Houfe  :  I  feeing  that,  followed  them, 
they  had  the  Gendeman  in  polTeflion  before  I  came  to  them,  and  were  dragging  him  along. 
I  afk'd  them  what  they  were  at  ?  One  of  the  Privateer's  Men  told  me,  if  I  did  not  hold  my 
tongue,  he  would  throw  me  over  the  Key  River,  and  immediately  Captain  Goodere  came 
there  himfelf :  The  Privateer's  Men  afked  what  they  fhould  do  with  him,  and  he  direded 
them  to  take  him  on  board  the  Barge,  I  followed  them  down  the  Butts,  the  Gentleman 
cried  out  Murder,  Murder  !  Mr,  Stephen  Perry  the  Anchor-fmith  came  out  of  his  Houfe, 
and  afked  me  what  was  the  matter  I  told  him  I  did  not  know  :  Mahony  faid  he  was  a 
Murderer,  he  had  killed  a  Man  on  board  the  Man  of  War,  and  that  he  had  run  away,  they 
had  carried  him  before  a  Magiftrate,  and  he  was  ordered  back  to  the  Man  of  War  to  be 
tried  by  a  Court  Martial. 

Mr.  Recorder.    Was  the  Captain  within  hearing  at  the  time  Mahony  faid  that } 

Thomas  Williams.    He  was  juft  behind. 

Mr.  Recorder.    Was  he  within  hearing  ? 

Thomas  Williams.  He  was  ;  and  when  they  had  brought  him  into  the  Barge,  Captain 
Goodere  defired  to  have  the  Cloak  put  over  Sir  John  to  keep  him  from  the  Cold,  but  Sir  John 
faid  he  did  not  want  a  Cloak,  neither  would  he  have  it.  The  Privateer's  Men  wanted  me 
to  put  them  on  the  other  fide  the  Water,  but  I  faid  I  would  not  without  the  Captain's  ■ 
Orders.  They  afked  the  Captain,  and  he  direded  me  to  do  it,  and  I  put  them  afhore  at 
the  Glafs-houfe,  and  juft  as  we  came  over  againft  the  Hot-Wells^  there  was  a  Gentleman 
ftanding  whom  Sir  John  knew,  to  whom  Sir  John  cried  out.  Sir,  do  you  know  Mr.  Jarrit 
Smith  ?  But  before  he  could  fpeak  any  more,  the  Cloak  was  thrown  over  him  to  prevent  his 
crying  out,  and  the  Captain  told  me  to  fteer  the  Barge  on  the  other  fide,  until  we  got  clear 
of  the  noife  of  the  People  ;  and  when  we  was  got  clear,  he  directed  me  to  fteer  the  Boat  in 
the  middle,  as  I  ought  to  do.    I  obeyed  his  Orders. 

Mr.  Recorder.    Who  threw  the  Cloak  over  him  ? 

Thomas  Williams.  The  Captain.  And  the  Captain  being  as  near  to  Sir  John  as  I  am  to 
your  Lordfhip,  Sir  John  afked  the  Captain  what  he  was  going  to  do  with  him  ?  Says  the 
Captain,  I  am  going  to  carry  you  on  board  to  fave  you  from  ruin,  and  from  lying  rotting 
in  a  Goal, 

Mr,  Vernon.    And  what  Reply  did  Sir  John  make  to  that  ? 

Thomas  Williams.  He  faid,  I  know  better  tilings,  I  believe  you  are  going  to  murder  me; 
you  may  as  well  throw  me  overboard,  and  murder  me  here  right,  as  carry  me  on  board 
Ship  and  murder  me.  No,  fays  the  Captain,  I  am  not  going  to  do  any  fuch  thing,  but  I 
would  have  you  make  your  Peace  with  God.  As  I  fteered  the  Boat,  I  heard  all  that  pafifed. 
We  brought  Sir  John  on  board  between  feven  and  eight  o'clock,  he  could  hardly  go  up  into 
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the  Shipj  he  being  fo  benumbed  with  Cold  •,  he  did  go  up  of  his  own  accord,  with  the 
Mens  Affiftance. 

Mr.  Vernon.    How  was  he  treated  on  board  the  Man  of  War  ? 

i'homas  IFiUiams.  Sir,  I  don*t  know  how  they  treated  him  after  he  went  on  board  the 
Ship,  I  was  excufed  from  watching  that  Night,  fo  I  went  to  my  Hammock  ;  but  after  I 
was  got  out  of  my  firft  deep,  I  heard  fome  People  talking  and  walking  about  backwards 
and  forwards  :  I  was  furprized  ;  at  laft  I  peeped  out  of  my  Hammock,  and  afked  the  Cen- 
tinel  what  was  o'clock  ?  he  faid,  between  Two  and  Three.  And  then  I  faw  Captain  Goodere 
going  down  the  Ladder  from  the  Deck  towards  the  Purfer's  Cabbin,  but  for  what  Inten- 
tion I  know  not,  I  believe  he  came  from  his  own  Cabbin* 

Mr.  Recorder.    Whereabout  is  the  Purfer's  Cabbin 

Thomas  V/illiams.    The  Purfer's  Cabbin  is  in  a  place  called  the  Cock-pit,  the  lower  Steps 
of  the  Ladder  is  juft  by  the  Door  of  the  Purfer's  Cabbin. 

Mr.  Recorder.    And  it  was  that  Ladder  you  faw  the  Captain  go  down,  was  it  ? 
Thomas  Williams.    Yes,  Sir,  it  was. 

Mr.  Vernon.  Mr.  Williams,  you  have  not  told  us  all  the  Particulars  of  Sir  John'?,  Treat- 
ment between  the  feizing  and  carrying  him  to  the  Barge. 

Thomas  Williams.  One  of  the  Men  had  hold  of  one  Arm,  and  another  the  other,  and 
a  third  Perfon  was  behind  fhoving  him  along. 

Mr.  Vernon.    Where  was  Captain  Goodere  then  ? 

Thmnas  Williams.    He  was  juft  behind  him. 

Mr.  Vernon.    How  near  was  he  to  him  ? 

Thomas  Williams.    Sometimes  he  was  as  near  him  as  I  am  to  you. 

Mr.  Recorder.  How  many  were  there  in  the  Company,  do  you  think,  in  the  Rope-walk, 
when  they  were  carrying  Sir  John  along  ? 

Thomas  Williams.  There  were  five  of  the  Privateer's  Men,  and  Mahony  made  fix,  and 
there  were  nine  belonging  to  the  Barge ;  about  fixteen  in  all. 

Mr.  Recorder.    At  what  diftance  was  you  ? 

Thomas  Williams.  At  a  pretty  great  diftance  ;  I  walked  juft  before  them  \  1  faw  them 
take  him  along  in  the  manner  I  have  faid  ;  I  heard  Sir  John  cry  out  Murder  feveral  times  as 
he  went,  as  they  took  him  along  the  Rope- walk. 

Mr.  Recorder.    Mr.  Goodere.,  will  you  a(k  Williams  any  Qiieftions  ? 

Samuel  Goodere.    What  fide  of  the  Gun-room  did  you  lie  in  ? 

Thomas  Williams.    The  Star-board  fide  of  the  Gun-room. 

Samuel  Gccdere.  Why  then  it  was  impolTible  for  you,  as  you  lay  in  your  Hammock,  to 
Ice  any  body  go  down  to  the  Cock-pit. 

Thomas  Williams.  Not  at  all.  Sir  j  the  Gunner's  Cabbin  comes  out  further  than  ever  was 
known  of  that  fort. 

Samuel  Goodere.  Arc  there  any  other  Cabbins  befides  the  Purfer's  in  the  Cock-pit  ?  did 
you  ever  examine  them  how  ftrong  they  are,  and  what  Partitions  are  there  between  them  ? 

Tho^nas  Williams.  I  don't  know  any  other  Cabbin  but  the  Purfer's  in  the  Cock-pit  j  the 
Cooper  lies  in  the  Slop-room. 

Samuel  Goodere.    Was  you  never  in  the  Do£lor's  Cabbin  \ 

Thomas  Williams.    No,  never  in  my  Life 

Samuel  Goodere.  Do  you  know  wiiere-about  the  Ruby  lay,  when  you  brought  that  Gentle- 
man on  board,  where  did  you  apprehend  the  Ship  was  ? 

Thomas  Williams.  I  did  not  know  the  Situation  of  the  Ship,  I  had  no  bufmefs  to  know 
that  i  I  was  but  a  Foremaft-xnan. 

(  Samuel  Trivett  fworn. ) 

Mr.  Vernon.  Will  you  give  an  Account  to  Mr.  Recorder  and  the  Jury  of  what  you 
know  relating  to  this  Bufinefs. 

Samuel  Trivett.  On  Sunday  die  eighteenth  of  January  laft  I  was  at  a  Publick  Houfe  in 
the  Rope-walk,  I  heard  a  Noife  of  People  cryed  Damn  ye,  ftind  oft,  or  elfe  we  will  knock 
your  Brains  out ;  I  ftepp'd  up,  and  afked  what  Right  they  had  to  carry  a  Man  along  after 
that  manner  ?  I  followed  them ;  their  Anfwer  was,  it  was  a  Midftiipman  who  had  com- 
mitted Murder,  and  tliey  were  taking  him  down  to  the  Ship  to  do  him  Juftice  :  other 
People  likewife  followed  enquiring  what  was  the  matter  :  the  Gentleman  was  behind,  and 
Ordered  them  to  make  more  hafte. 

Mr.  Vernon.  Look  upon  the  Prifoner  at  the  Bar,  Mr.  Goodere  ;  is  that  the  Gentleman 
that  ordered  them  to  make  more  hafte  } 

Samuel  Trivett.    I  believe  that  is  the  Man,  my  Lord  :    On  the  Gentleman's  ordering 
them  to  make  more  hafte,  five  or  fix  of  them  caught  him  up  in  their  Arms,  and  carried 
Iiim  along,  and  as  they  were  got  down  about  the  Corner  of  Mr.  Brown^s,  Wall,  he  infifted 
upon  their  making  more  dilpatch,  and  then  they  hurried  him  as  far  as  Captain  Osborn*s. 
<  '  F  Dock. 
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Dock.  By  that  time  his  Clothes  were  ruffled,  and  fhoved  up  to  his  Arm-pits ;  they  put  hini 
down,  and  fettled  his  Clothes,  and  then  I  law  his  Face,  and  knew  him  to  be  Sir  John  Dine- 
ley :  He  cried  out  Murder  leveral  times,  and  laid,  they  were  taking  him  on  board  to  kill  him, 
he  believed.  As  they  were  going  with  him  along,  he  cried  out  to  Mrs,  Darlpy,  for  God's 
fake  a/fift  me,  they  arc  going  to  murder  me.  I  toJd  Mrs.  Darb)\  it  was  Sir  John  Bineley  : 
She  fiiid,  file  knew  him  •,  the  Cloak  was  dien  over  his  F'ace.  As  they  got  him  further,  he 
called  out  to  a  little  Girl,  to  get  lome  body  to  adift  him  for  they  were  going  to  murder 
him.  They  pufhed  him  along  to  Mrs.  iVif  :y\-,  Houfc,  and  made  a  little  Stop  there,  and 
then  they  brought  him  to  tJie  Water-fide,  where  was  a  Boat  \  they  put  out  a  Plank  with 
Ledges  nailed  acrofs  he  was  ordered  to  go  on  board  the  Boat;  they  got  him  on  board,  and 
put  him  to  fit  down  in  the  Stern-fheet :  then  he  cried  out,  for  God's  fake,  Gentlemen,  if 
any  of  you  know  Mr.  Jarrit  Smith  in  the  Colledge-green^  tell  him  my  name  is  Sir  John 
Bineley.  One  of  the  Men  put  his  Cloak  and  covered  him,  and  before  he  could  fay  any 
more,  that  Gentleman  (pointing  at  the  Pnloner  Goodere')  took  his  Hand  and  put  it  on  his 
Mouth,  and  would  not  let  him  i peak  any  further,  and  ordered  the  Boat  to  be  pufhed  off, 
which  was  done  ;  and  the  Tide  making  up  llrong,  the  Boat  got  almoit  to  the  other  fide. 
I  heard  that  Gendeman  (pointing  as  betore)  fay.  Have  you  not  given  the  Rogues  of  Law- 
yers Money  enough  ;dready  ?  Do  you  want  to  give  them  more  ?  I  will  take  care  that  they 
Ihall  never  have  any  more  of  you  j  now  I'lJ  take  care  of  you. 

Mr.  Recorder.    Prifoners,  will  either  of  you  aflc  this  Witnefs  any  Queftions  ? 

Samuel  Goodere.    No  ;  I  never  faw  the  Man  before  in  my  Life. 

(  Thomas  Charmhury  fworn.  ) 

Thomas  Charmhury.  On  Sunday  the  eighteenth  ot  January  laft,  between  the  Hours  of 
four  and  five  in  die  afternoon,  I  was  on  boaid  the  Ship  called  the  Levant.,  lymg  in  Mr.  Thorn- 
fan's,  Dock  •,  I  heard  a  Nolle  coming  over  the  Bridge  of  the  Dock,  and  I  faw  a  Man  in  a 
Scarlet  Cloak,  and  a  Parcel  of  People,  fome  before  and  fome  behind,  guarding  of  him, 
and  he  made  a  noife.  I  went  towards  them,  to  fee  what  was  the  matter,  and  at  Mr.  Stephen 
Perrfs.  Counting-houfe  (they  relied)  I  alked,  what  was  the  matter  }  They  faid,  he  had  kil- 
led a  Man  on  board  a  Man  of  War  ;  that  he  had  run  away  \  and  they  had  had  him  before  a 
Magillrate,  and  he  was  ordered  on  board  the  King's  Ship  to  be  carried  round  to  London  to 
take  his  Trial.  Mr.  Perry  (on  hearing  the  Noife)  came  out  and  faw  him  •,  fays  Mr.  Perry, 
Gentlemen,  do  you  know  what  you  are  about  ?  I  would  not  be  in  your  Coats  for  a  thou- 
land  Pounds,  for  it  is  Efq-,  Goodere.  They  threatened  to  kncck  down  any  that  fliould  come 
near ;  a  Fellow,  I  take  iiim  to  be  Mahony,  came  up  to  me,  and  threatened  to  knock  me 
down  feveral  times.  They  took  and  carried  him  as  far  as  Captain  James  Day*s  Lotts  and 
Warehoule,  where  he  keeps  his  Hemp  ;  and  diere  they  relied  him  again,  and  threatened  to 
knock  down  any  that  fhould  come  near  them.  Then  laid  Mahony.,  Damn  ye,  here  comes 
the  Captain.  Immediately  I  turned  about,  and  faw  a  Gentleman  with  his  Cane  poifed  in  one 
hand,  and  his  Sword  in  the  otl-ier,  he  had  a  dark  fliagg  Coat  and  yellow  Buttons,  whom  I  take 
to  be  that  Gentleman  the  Prifoner  at  the  Bar.  Ti^cy  took  up  the  Man  in  the  Scarlet  CJoak 
again,  and  carried  him  fo  far  as  coming  out  from  the  lower  Colledge- green  into  the  Rope- 
walk  :  the  Prifoner  Goodere  came  up  to  them,  and  ordered  them  to  mend  their  Pace  •,  they 
took  him  up  again,  and  carried  him  as  far  as  Brown' ■i  Garden,  at  the  lower  end  of  the 
Kopc-walk,  as  tail  as  they  could  well  carry  him,  where  they  fettled  his  Clothes,  and  in  the 
mean  while  the  Priibner  Goodere  came  up  to  them  again,  and  ordered  them  to  mend  their 
Pace.  With  much  difficulty  they  got  him  between  the  Gate  and  Stile,  and  carried  him 
as  far  as  the  Waixhoufe  at  the  Corner  of  the  Glals-houfe,  there  they  refted  and  fettled  his 
Clothes  again  :  Then  they  took  him  up  and  carried  him  down  to  the  Lime-kilns^  as  far  as 
the  lower  part  of  the  Wall  below  Madam  New's  ;  and  then  brought  him  down  to  a  Place 
oppofite  to  the  King's  Heady  and  then  they  put  him  on  board  a  Boat  (I  take  it  the  Man  of 
War's  Barge)  having  ten  Oars,  and  they  handed  him  in.  After,  the  Prifoner  Goodere 
went  into  the  Boat  after  him,  and  fet  Sir  John  on  the  Starboard  fide,  and  the  Prifoner 
Goodere  on  the  Larboard  fide  ;  then  Sir  John  cried  out.  Murder !  you  Gentlemen  that  are 
on  fliore,  pray  tell  Mr.  Jarrit  Smith  that  my  Name  is  Dineley,  and  before  he  could  fay 
Goodere^  the  Gendeman  took  up  the  Flap  of  the  Cloak,  threw  it  over  the  Face  of 
■Sir  John^  and  fl:opp'd  his  Mouth  •,  and,  fays  he,  I  will  take  care  of  you,  that  you  ihall  not 
Ipeml  your  Eftate  •,  and  ordered  the  Barge  to  be  put  off :  And  then  he  took  the  Gentle- 
man's Cloak  from  his  Shoulders,  and  puts  it  on  his  own. 

Air.  Recorder.    Who  was  it  that  llopp'd  his  Mouth  with  the  Cloak  ^ 

Mr.  Charmhury.  That  Gentleman  the  Priibner  at  the  Bar.  I'he  Boat  was  fo  full,  had  ib 
many  People  in  it,  that  they  were  obliged  to  row  but  with  eight  Oars :  And  when  they 
proceeded  down  the  River,  it  being  about  three  quarters  Flood,  and  the  Gendeman  conti- 
nuaHy  crying  out,  they  went  gut  of  fight,  and  I  faw  no  more  of  them. 

{  Mrs. 
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(  Mrs.  Darby  fworn.  )  ' 
■  Mr.  Vernon.  Mrs.  Darby,  I  think,  you  live  at  the  Lime-kilns. 
Mrs.  Darby.    Yes,  Sir,  I  do. 

Mr.  Vernon.    What  do  you  know  of  this  tragical  Affair  ? 

Mrs.  Darby.    I  faw  Sir  John  Dineley  forced  along  between  two  Men^  he  crying  out 
Murder,  Murder,  for  the  Lord's  lake  fave  me,  fave  me,  for  they  are  going  to  kill  me! 
Mr.  Vernon.    Pray  what  were  they  doing  to  him  at  that  time  ? 

Mrs.  Darby.    Forcing  him  along,  Sir  i  one  had  him  under  one  Arm,  and  another  under 
the  other. 

Mr.  Vernon.    Did  you  then  know  him  to  be  Sir  John  Dineley  Goodere  ? 
Mrs.  Darby.    Yes,  Sir-,  laft  Summer  we  mended  his  Chair  for  him.    I  knew  him 
Very  well. 

Mr.  Vernon.    You  fay  you  knew  Sir  John  j  pray  did  you  know  this  Gentleman  ?  (point- 
ing to  Mr.  Goodere.) 

Mrs.  Darby.  There  were  a  great  many  other  Perfons  there  they  told  me  that  the  Cap- 
tain of  the  Man  of  War  was  there  behind  them,  which  I  believe  to  be  the  Gentleman  at 
the  Bar  :  He  was  dreflfed  in  a  dark  Drabb- coloured  Coat,  and  his  Waifbcoat  trimmed 
with  Gold. 

Mr.  Vernon.    What  furtiier  did  you  fee  pafs  ? 

Mrs.  Darby.  I  faw  them  hurrying  him  on  board  the  Boat,  but  I  did  not  go  any  further 
than  over-againft  my  own  Door  i  but  when  they  were  turning  the  Boat,  I  heard  him  cry 
out,  but  what  he  faid  I  know  not. 

(  William  Dupree  fworn.  ) 

Mr.  Vernon.    Give  an  account  of  what  you  know  of  this  Matter. 

fVilliam  Dupree.  On  Sunday  the  eighteenth  of  January  laft  I  was  at  the  Sign  of  the  King's 
Head,  upon  the  right-hand  fide  of  the  Red  Lion  as  you  go  down  to  the  Hot-Well,  with  a 
Friend  of  mine,  a  Man  that  works  with  me,  drinking  a  Pint  of  Ale  there  was  a  young  Wo- 
man, Ihe  was  reading  at  the  Window.  She  faid,  flie  heard  a  great  Outcry,  we  heard  the  fame, 
we  went  out,  faw  a  Company  of  Men  forcing  a  Gentleman  along  ;  I  faw  Captain  Goodere 
the  Prifoner  at  the  Bar  coming  behind  them  :  when  they  came  down  to  Scriggins  Slip,  they 
gave  out  a  Report,  that  the  Gentleman  had  murdered  a  Man  on  board  a  Man  of  War,  and 
they  were  taking  him  on  board  for  Juftice.  They  put  him  on  board  the  Yawl,  and  Captain 
Goodere  ftood  by  whilft  they  did  it.  The  Gentleman  cried  out,  tor  God's  iake  go  and 
acquaint  Mr.  Jarrit  Smith,  for  I  am  undone,  they  will  murder  me.  I  went  into  the 
Houie  again  the  People  advifed  me  to  go  to  Mr.  Jarrit  Smith,  and  inform  him  of  it :  a3 
I  came  home  I  called  at  Mr.  Smithes,  and  told  him  what  I  had  feen  and  heard,  and  he  told 
me  he  would  fee  about  it. 

Mr.  Vernon.    Pd  be  glad  to  know  whether  upon  the  Gentleman's  crying  out  you  faw  any 
thing,  and  what,  done  to  him, 

IVilliam  Dupree.    I  faw  the  Captain,  the  Prifoner  at  the  Bar,  put  his  Hand  and  flop 
his  Mouth.  _  1 

Mr.  Vernon.    Are  you  pofitive  you  j^w  that .'' 
IVilliam  Dupree.    Yes,  I  am. 

(  Theodore  Court,  Mafter  of  the  Ship,  fworn.) 
Mr.  Vernon.    Will  you  tell  Mr.  Recorder  and  the  Jury  what  you  know  concerning  the 
Death  of  Sir  John  Dineley  Goodere  ? 

Theodore  Court.  On  the  eighteenth  of  January  laft,  being  Sunday,  the  Barge  went  up 
to  fetch  Captain  Goodere  from  Brijtol,  and  about  fcven  of  the  clock  in  the  Evening  he  came 
on  board,  and  when  he  came  into  the  Gangway,  fays  he,  how  do  you  all  do,  Gendemen  ? 
Excufe  me.  Gentlemen,  from  going  the  right  way  to-night,  for  I  have  brought  an  old  mad 
Fellow  on  board,  and  I  muft  take  care  of  him.  I  faw  a  Gentleman  with  a  black  Cap 
coming  up  the  Ship's  fide,  and  his  Groans  fliocked  me,  fo  that  I  could  not  help  him  ;  he 
looked  much  furprized  as  a  Pei  fon  ufed  ill :  As  foon  as  he  was  on  board,  he  was  taken  in- 
to cuftody,  and  carried  by  the  Captain's  Orders  down  to  the  Cock-pit,  and  put  into  the 
Purfer's  Cabbin,  and  a  Centinel  ordered  upon  him  ;  and  I  faw  him  no  more  at  that  time. 
Next  Morning  I  was  told  that  the  Captain's  Brother  was  murdered,  and  that  the  Captain 
had  given  Charles  White  and  Mahony  leave  to  go  on  ftiore. 

Mr.  Recorder.    By  whofe  Diredlion  was  he  put  into  the  Purfer's  Cabbin  ? 
Theodore  Court.    The  Captain  himfelf  went  down,  and  fee  them  put  him  in. 
Mr.  Vernon,    Whereabout  in  the  Ship  is  the  Purfer's  Cabbin  ? 
Theodore  Court.    In  the  Cock-pit. 

Mr.  Vernon.    Was  it  a  Place  where  Gentlemen  who  came  on  board  commonly  lay  ? 
Theodore  Court.    No,  nobody  had  laid  in  it  for  a  confiderable  time.  The  next  Morning 
the  Cooper  met  me,  and  faid,  here  is  fine  doings  to-night,  Mr.  Court  I  Why,  what  is  the 

matter* 
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matter,  laid  I  ?  WJiy,  faid  he,  about  three  o'clock  this  Mornhig  they  went  down  and 
murdered  Sir  John.  The  Ship  was  in  an  Uproar  ;  the  Cooper  faid,  if  Mr.  Ferry  (the  Lieu- 
tenant) did  not  feciire  the  Captain,  he  would  write  to  the  Board  :  We  had  feveral  Confulta- 
tion.s  in  the  Ship  about  it.  The  Captain  fent  for  me  to  breakfaft  with  him,  I  accepted 
of  his  Invitation  :  I  can't  fay  but  he  behaved  widi  a  very  good  name  to  all  the  People  on 
bOaKl.  About  Ten  o'Clock  Mr.  Perr)\  myfelf,  and  the  other  Officers,  with  the  Cooper, 
confultcd  about  fecuring  the  Captain.  Mr.  Perry  cannoned  us  not  to  be  too  hot;  for, 
laid  he,  if  we  fecure  the  Captain  before  we  know  Sir  John  is  dead,  I  fiiall  be  broke, 
and  you  too.  We  fent  for  the  Carpenter,  and  dcHred  him  to  go  down  and  open  the  Cab- 
bin -Door,  the  Ccntinel  who  flood  tliere  having  faid  it  was  lock'd  ;  the  Carpenter  went  down, 
opened  the  Cabbin-Door,  and  came  up  and  laid  Sir  John  was  murdered  ;  and  that  he  lay 
on  his  Lcft-fide,  with  his  Leg  up  crooked.  I  told  them.  Gentlemen,  there  is  nothing  to 
be  done  before  the  Coroner  comes ;  and  therefore  we  muft  not  touch  him  :  Whereupon 
the  Door  was  ordered  to  be  faftened  up.  We  then  confulted  how  to  take  the  Captain, 
and  a  Method  was  agreed  on  for  that  purpofe.  And  as  foon  as  the  Captain  was  taken, 
he  declared  he  was  mnocent  of  it,  that  he  knew  not  that  his  Brother  was  murdered. 
When  the  Coroner  came,  I  fav/  the  Deceafed,  and  my  Heart  alied  for  him, 

Mr.  Recorder.    Who  was  it  put  the  Centinel  upon  Sip  John  ? 

'Theodore  Court.    The  Captam  ordered  it  to  be  done. 

Mr.  Vernon.    Is  it  ufual  to  place  a  Centinel  at  the  Purfer's  Cabbln-Door  i* 

Theodore  Court.    No,  it  is  not  j  unlefs  there  be  fomcbody  there  under  Confinement. 

Mr.  Vernon.    Is  there  any  other  Cabbin  near  the  Purler's  ? 

Theodore  Court.  Yes,  there  is  the  Slop-Room  juft  by  ;  there  the  Cooper  and  his  Wife 
lay  that  Night :  there  is  juft  a  little  Partition  of  about  half-inch  Deal,  parting  the  Slop- 
Kt)()m  from  the  Place  where  Sir  John  lay  confined. 

Mr.  Vernon.  Pray,  will  you  tell  us  whether  any,  and  what  Difcourfe  paffed  between 
Mr.  Goodere  and  you,  about  failing ;  and  when  it  was 

Theodore  Court.  Sir,  in  the  Morning  he  asked  me,  will  the  Wind  ferve  to  fail He 
■faid,  he  had  another  preffing  Letter  from  the  Lords  of  the  Admiralty  to  fail  as  foon  aspof- 
fible,  I  told  him,  that  the  Wind  was  Weft-Soudi-Weft,  and  that  we  could  not  go  out 
to  Sea  ;  for  no  Pilot  would  take  charge  of  the  Ship,  I  believed.  And  as  this  is  a  Har- 
bour where  a  Pilot  is  allowed,  I  don't  pals  for  this  Place  ;  otherwife  I  muft  have  obferv- 
td  his  Orders, 

Mr.  Vernon.    Did  he  acquaint  you  how  far,  or  to  what  part,  he  would  have  you  fail 

Theodore  Court.  Yes,  he  faid,  if  he  got  no  further  than  the  Hohnes,  he  did  not  care ; 
and  asked  me,  if  it  was  fafe  riding  there.  I  told  him,  it  was  not ;  for  it  was  foul  Ground 
for  fuch  a  Ship  as  ours. 

Mr.  Recorder.    Mr.  Goodere.,  will  you  ask  tin's  \Vitnefs  any  Queftions.'' 

Samuel  Goodere.    What  Cabbins  are  there  in  the  Cock-pit  ? 

Theodore  Court.  I  know  no  Cabbins  there  but  the  Purfer's  Cabbin  and  the  Slop- 
Room,  t^c. 

Mr.  Vernon.    Call  Mr.  Willi arns. 

{V/ilUam  Williams  fworn.) 

Mr.  Vernon.  Mr.  Williams^  have  you  any  Watch  in  your  poffeflion  belonging  to  Mr. 
Goodere  Y 

William  Williams.    I  have  a  Watch  in  my  pofTcflion. 

Mr.  Vernon.    Pleafe  to  produce  it,  and  let  us  know  how  you  came  by  it  ? 

JFilliam  Williams.    I  had  it  from  a  Vault  in  Back  Jlreet. 

Mr.  Vernon.  How  came  it  to  be  fearched  for  there 

William  Williams.  The  Night  this  thing  was  under  Examination,  I  was  at  the  Council- 
Houfe,  and  Ciilliford  who  keeps  the  Brockware  Boat  on  the  Back.,  was  there  under  Exa- 
mination ;  he  then  reported  that  there  was  a  \Vatch  and  fome  Money  left  in  his  Houfe  : 
Upon  which  a  Perfon  was  fent  down,  and  CuHiford^s  Wife  at  firft  denied  the  Watch, 
but  not  the  Money  ;  but  at  laft,  after  clofe  Examination,  fiie  confefted  that  fhe  had  thrown 
the  Watch  into  the  Vault.  Upon  which,  by  the  Order  of  Mr.  Alderman  Day,  1,  with  a 
Mafon,  opened  the  Vault ;  where,  on  Search,  I  found  the  Watch,  and  took  it  out.  Here 
is  the  Watch  ;  but  whofc  it  is,  I  know  not. 

Mr.  Vernon.  Nov/,  I  defire  that  Watch  may  be  fhewn  to  Mr.  Court,  [the  Watch  is  de- 
livered to  Mr.  Court.'] 

Mr.  Vernon.  Now,  you  have  looked  upon  the  Watch,  tell  us  if  you  can,  whofe 
it  was  ? 

Theodore  Court.  I  can't  fwear  pofitively  to  it ;  but  I  believe  it  was  the  Captain's  Watch, 
he  had  fuch  a  one. 

Mr.  Vernon.    Did  Mr.  Goodere  ufe  to  carry  a  Gold  Watch  about  him 
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'Theodore  Court.  The  Captain  did  not  ufually  wear  a  Gold  Watch  ;  but  I  have  feen  fucli 
a  Watch  as  this  is^  hanging  up  in  the  Captain's  Cabbin.    I  beheve  it  to  be  the  fame. 

Mr.  Recorder.  Mr.  Court,  you  was  asked  by  Mr.  Goodere,  how  many  Cabbins  tJiere 
arc  in  the  Cock-pit 

Theodore  Court.  There  is  the  Steward's  Room,  the  Purfer's  Cabbin,  and  the  Slop- 
Room. 

Samuel  Goodere.    Where  is  the  Steward's  Room 

Theodore  Court.  That  is  the  Place  where  the  Centinel  flands ;  and  there  is  a  Place  on 
the  other  fide  where  the  Surgeon  lies. 

Samuel  Goodere.    What  Perfons  were  in  that  Place  that  Night,  do  you  know  ^ 
Theodore  Court.    The  Surgeon,  I  fuppofe. 

Samuel  Goodere.    WJiat  other  Perfons  were  in  any  other  of  the  Cabbins  that  Night  ? 
Theodore  Court.    The  Cooper  and  his  Wife. 
Samuel  Goodere.    Has  the  Cooper  a  Wife  .'' 
Theodore  Court.    I  believe  fo. 

Samuel  Goodere.  How  long  before  the  nineteenth  of  January  did  you  new-moor 
the  Ship  ? 

Theodore  Court.    Thurfday  the  fifteenth  January. 
Samuel  Goodere.    How  were  the  Bearings  then  ? 

Theodore  Court.  (Looking  on  his  Journal)  Pojfet-Po'mt  Weft  and  by  South,  Denny- 
IQand  North-well:  and  by  Weft,  diftant  by  Computation  about  four  Miles  :  And  the 
Point  to  the  Weftward  of  the  Hole's  Mouth  South-South-Eaft. 

Mr.  Recorder.    Were  thole  the  Bearings  on  the  Eighteenth  too  ? 

Theodore  Court.  I  know  no  difference;  it  is  faid  here,  ditto  i8th  :  If  there  had  been 
any  variation,  I  fliould  have  taken  notice  of  it. 

Mr.  Vernon.    In  what  part  of  the  River  did  the  Ship  lie  when  Sir  John  was  murdered 

Theodore  Court.    She  lay  in  King-road. 

Samuel  Goodere.    Do  you  know  the  Denny  ? 

Theodore  Court.    Yes,  I  do. 

Samuel  Goodere.  Suppofe  there  was  a  ftraitLine  drawn  from  the  South  Corner  of  that 
Ifland  to  the  North  part  of  the  Water  of  Avon,  would  the  Ship  Ruby  have  been  on  the 
Eaft  or  Weft  part  of  that  Line 

Theodore  Court.    As  to  that  I  am  not  a  Judge,  unlefs  I  faw  a  ftrait  Line  drawn. 

Mr.  Recorder.    Mr.  Court,  how  long  did  the  Ship  continue  in  this  Mooring  ? 

Theodore  Court.    I  new-moor'd  the  Ship  the  Sunday  following. 

Samuel  Goodere.    Did  the  Wind  then  blow  Eafterly,  or  Wefterly 

Theodore  Court.    The  Wind  blew  hard  Wefterly  the  Sunday. 

Samuel  Goodere.  As  to  the  Diftance  from  the  Denny,  I  believe,  you  are  right  enough  j 
but  I  have  a  Gentleman  here  who  hath  taken  a  Survey  of  the  River  :  and  the  Situation 
of  the  Ship,  as  it  lay  Sunday  the  eighteenth  of  January,  was  in  the  River  Severn,  very  far 
Eaftward  of  the  Water  of  Avon. 

Mr.  Vernon.  Mr.  Recorder,  by  Mr.  Goodere's  prefent  Enquiries,  he  feems  to  be  putting  his 
and  his  Fellow-Prifoner's  Defence  on  the  Points  of  the  Compafs ;  I  hope  he  has  fome  better 
Point  to  go  on  :  for  if  not,  thefe  I  doubt  will  ftand  him  in  very  little  ftead.  It  appears 
in  Proof,  tliat  the  Ship  was  ftationed  in  King-road,  when  this  Murder  was  committed : 
Now  King-road,  we  all  know,  has  been  all  along  reputed  and  allowed  to  be  within  the 
local  Limits  of  the  City  and  County  of  Brijiol ;  and  the  City  Procefs  runs  thither,  which 
ftiews  it  to  be  within  the  Franchife  of  the  City ;  and  the  Sheriffs  of  BriJlol  do  there  con- 
ftantly  execute  Writs  and  other  Procefs  from  above,  which  ftiews  it  to  be  within  their 
.  Bailiwick  as  a  County,  whole  Bounds  and  Circuit  are  beft  afcertained  and  pointed  out  by 
Reputation  and  conlentaneous  Ufage,  which  ftand  as  perpetual  Monuments  of  their  Li- 
mits, after  other  Marks  are  effaced  or  obfcured  by  Time. 

Mr.  Shephard.  I  don't  at  all  queftion  but  this  City  has  great  Powers,  and  its  Limits 
are  undoubtedly  fet  forth  by  Charter. 

Mr,  Vernon.  I  ftiould  be  very  forry  to  find  the  Jurifdiftion  of  a  City  (whofe  Rights 
are  dear  to  me  as  my  own)  fliaken  by  a  Side-wind,  and  hope  an  Attempt  of  this  nature 
v.'ill  not  be  fuffered. 

{Duncan  Buchanan  fworn.) 
Mr.  Vernon.    I  think  you  was  one  of  the  Company  that  was  at  the  White-Hart  upon 
Tuefday  the  twelfth  of  January  laft  ? 
Duncan  Buchanan.    Yes,  Sir. 

Mr.  Vernon.    Will  you  give  an  account  by  whofe  Dire6lions  you  came  up  there  ^ 
Duncan  Buchanan.    On  Tuefday  the  thirteenth  Day  ot  January  Jaft  the  Boat  and  Barge 
were  ordered  up  to  BriJlol ;  but  upon  what  account,  I  knew  not.    I  was  ordered  to  go  to 
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the  IVhiie-Hart  to  attend  the  Captain,  and  there  was  Mahony  and  the  PrivatPer*s  Men 
drinkino-  hot  Flip.  I  knew  nothing  of  what  they  were  upon.  I  faw  a  Gentleman  come 
out  of  Mr.  Smitb''^  I  fuppofe  it  was  Sir  John  Dineley  Goodere ;  lie  mounted  his  Horfe, 
and  had  Piftols  before  him,  and  his  Servant  followed  him  with  Piilols  alfo.  Then  fomef 
of  the  Men  ran  out ;  and  Captain  Goodere  went  out  after  them,  and  ordered  them  to  fol- 
low the  Gentleman.  I  ftaid  there  till  the  Captain  came  back  again  ;  and  I  know  nothing 
more  of  what  was  faid  or  done  then  ? 

Mr.  Vernon.    Will  you  give  an  account  what  happened  on  the  Sunday  following  ? 
Duncan  Buchanan.    On  Sunday  the  eighteenth  Day  of  January  about  fcven  o'clock  rrt 
the  Evening  the  Barge  came  along  fide  the  Ship  with  the  Gentleman  in  it,  I  ftood  in  the 
Gano--way  to  receive  him     when  he  came  up,  I  heard  him  to  make  a  moan,  and  the 
Captain  faid  I  have  broug'it  a  Madman  on  board,  bring  him  along,  I  will  bring  him  to 
his  Senfes  by  and  by.    I  lav/  them  take  him  along  the  Gang-way  ;   you  muil  not  mind 
what  he  lays,  faid  the  Captain  ;  and  he  was  ordered  down  to  the  Purler's  Cabbin  ;  I  was 
ordered  Centinel  there.    About  twelve  o'clock  the  Captain  fent  for  me  to  come  up  to 
him,  and  I  laid  down  my  Sword  and  werrt  up,  and  Mahony  was  there  with  him  ;  and  there 
was  a  Bottle  of  Rum  and  a  Glals  before  them  :  the  Captain  asked  me  to  drink  a  Dram,  I 
thanked  him  and  drank.   He  asked  me  how  his  Brother  was I  told  him  he  groaned  a 
litde  ;  fays  the  Captain,  I  know  the  reafon  of  that,  he  is  wet,  and  I  am  coming  down 
by  and  by  to  Ihift  him  with  dry  Stockings :  fo  I  left  the  Captain  and  Mahony  together. 
Some  time  after  the  Captain  came  down  to  me,  as  I  was  at  my  Pofb  at  the  Piirfer's  Cabbtn  > 
he  asked  if  his  Brother  made  any  noife I  told  him  no  :  upon  which  the  Captain  liftened 
a  little  time  at  the  Door,  and  then  faid,  give  me  the  Sword,  and  do  you  walk  upon  deck  ; 
for  I  want  to  fpeak  with  my  Brother  in  private.    Soon  after  this,  Mahony  went  down,  and 
very  foon  after  Mahony  was  down  I  heard  a  great  fbruggling  in  the  Cabbin,  and  the  Gentle- 
man cry  out  Murder !  I  then  thought  the  Gentleman  had  been  in  one  of  his  mad  Fits ; 
but  now  I  fuppofe,  they  were  then  ftrangling  him.    As  I  was  walking  to  and  fro  in  the  Gun- 
Room,  I  looked  down,  and  faw  the  Captain  take  the  Candle  out  of  the  Lanthorn,  which 
was  hanging  up  there,  and  he  gave  the  Candle  into  the  Cabbin. 

Mr.  Recorder.    Where  was  Mr.  Goodere  when  you  heard  the  Cry  of  Murder  ? 
Duncan  Buchanan.    In  the  Cock-pit  by  the  Purfer's  Cabbin-Door,  with  the  Sword  irt 
his  hand. 

Mr.  Recorder.    What  time  of  the  Night  was  this  ? 

Duncan  Buchanan.  Between  two  and  three  o'clock  I  lighted  a  Candle  at  the  Lanthorn 
in  the  Gun-Room,  and  was  going  dov/n  to  the  Captain  with  it,  as  fuppofing  him  to  be 
without  Light  and  as  I  was  going  down  with  it,  the  Captain  held  up  his  Sword,  waved 
it,  and  faid,  go  back  and  flay  where  you  are. 

Mr.  Recorder.  You  faid,  that  Sir  John  Dineley  cried  out  Murder !  was  that  before  you 
offered  the  Candle  to  the  Captain  ? 

Duncan  Buchanan.    Yes,  Sir  j  it  was  before. 

Mr.  Recorder.    How  long  ? 

Duncan  Buchanan.    About  a  Quarter  of  an  Hour. 

Mr.  Recorder.    How  long  did  the  Cry  of  Murder  continue  ? 

Duncan  Buchanan.  About  three  or  four  Minutes  :  Soon  after  the  Captain  had  ordered 
me  to  keep  back,  he  called  for  a  Candle,  and  I  carried  one  down,  and  he  gave  me  the 
Sword  and  bid  me  Hand  upon  my  poft ;  and,  faid  he,  if  my  Brother  makes  any  more 
noife,  let  him  alone  and  fend  for  me ;  and  he  locked  the  Purfer's  Cabbin-door,  and  took 
the  Key  away  with  him  :  And  in  the  Morning  the  Dodlor's  Mate,  the  Cooper  and  I  con- 
fulted  together  about  it  ■,  and  I  was  willing  to  know,  if  Sir  John  was  dead,  or  not }  And 
when  we  peeped  into  the  Cabbin,  we  faw  him  lying  in  a  very  odd  fort  of  a  pofture,  with 
his  Hat  over  his  Face,  and  one  of  his  Legs  lay  crooked :  upon  which,  we  concluded  he 
was  dead. 

Mr.  Recorder.    How  long  was  you  off  your  Poft  from  firft  to  laft  ^ 

Duncan  Buchanan.    I  can't  tell  exaftly. 

Mr.  Recorder.    Recoiled:  as  well  as  you  can. 

Duncan  Buchanan.    About  three  quarters  of  an  Hour. 

Mr.  Recorder.    And  could  you  fee  who  was  at  the  Purfer's  Cabbin-door  all  that  time 
Dujican  Buchanan.    Yes,  Sir    I  faw  the  Captain  ftand  at  the  foot  of  the  Ladder  at  the 

Door,  with  a  drawn  Sword,  from  the  time  I  went  up  to  the  dme  I  came  down  again  j  he 

locked  the  Door,  and  carried  the  Key  away  with  him. 

Mr.  Vernon.    Pray,  were  there  any  Bolts  on  the  Purfer's  Cabbin-Door  } 

Duncan  Buchanan.    Yes,  there  were  Bolts  on  the  Door    they  were  put  on  foon  after  Sir 

John  came  on  board  :  Sir  John  was  in  tliat  Cabbin  when  they  were  put  on. 
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Mr.  Vernon.  You  fay  you  heard  a  Noife  and  Outcry  of  Murder,  how  far  was  you  from 
the  Cabbin-Door  when  you  heard  that  Cry  of  Murder  ? 

Duncan  Buchanan.    I  was  walking  to  and  fro  the  Gun-roorri. 
Mr.  Vernon.    How  far  is  that  from  the  Purfer's  Cabbin-Door  ? 
'Duncan  Buchanan.    As  far  as  I  am  from  you. 

Mr.  Vernon.    Whom  did  you  fee  go  into  the  Purfer*s  Cabbin  to  Sir  John  ? 
Duncan  Buchanan.    I  faw  Mahony  go  in  there. 
Mr.  Vernon.    Did  you  fee  any  other  Perfon  go  in  befides  Mahony? 
Duncan  Buchanan.    No,  I  did  not  \  I  faw  Mahony  go  in  jufl  before  the  Cry  of  Murder,' 
but  no  other  Perfon. 

Mr.  Vernon.    Do  you  know  any  thing  about  fecuring  the  Captain 

Duncan  Buchanan.  Yes,  I  will  tell  you  what  happened  then.  We  went  and  fecured 
him.  As  foon  as  he  was  laid  hold  of,  he  cried  out.  Hey !  hey  !  what  have  I  done  ?  We  told 
him  his  Brother  was  murdered,  and  that  he  had  fome  concern  in  it.  He  faid,  what  if  the 
Villains  have  murdered  my  Brother,  can  I  help  it }  I  know  nothing  of  it, 

Samuel  Goodere.    Did  you  fee  me  in  the  Cabbin  at  all  ? 

Duncan  Buchanan.    No,  Sir,  I  don't  fay  you  was  in  the  Cabbin. 

Mr.  Recorder.  Mr.  Goodere^  the  Witnefs  does  not  fay  he  faw  you  in  the  Cabbin,  but  at 
the  Door,  and  with  a  Sword  in  your  Hand,  and  that  you  handed  in  a  Light  after  the  Cry 
of  Murder  was  over. 

Samuel  Goodere.  I  could  not  have  been  in  the  Cabbin  without  Buchanan's,  feeing  me  go 
in,  becaufe  he  Hood  at  the  Bulk-head  of  the  Gun-room. 

Mr.  Recorder.    Mahony.,  will  you  afkthis  Witnefs  any  Queftions  ? 

Matthew  Mahony.    Are  you  certain  that  I  was  in  the  Cabbin  when  you  heard  the  Groans? 

Duncan  Buchanan.  I  am  pofitive  you  was  there  in  the  Purfer's  Cabbin,  when  I  heard 
the  Murder  cried  out. 

(  Daniel  WeUer  fworn.) 
Mr.  Vernon.    I  think  you  are  the  Carpenter  belonging  to  the  Ruby  Man  of  War. 
Daniel  Weller.    Yes,  Sir,  I  am. 

Mr.  Vernon.  Give  an  account  to  Mr.  Recorder  and  the  Jury  of  what  you  know  re-^ 
lating  to  this  Bufinefs. 

Daniel  Weller.  The  eighteenth  of  January  laft,  about  feven  o'clock  in  the  Evening,  the 
Captain  came  on  board  in  the  Barge  ;  as  I  attended  him,  I  obferved  he  feemed  in  a  pleafmt 
Humour,  he  came  upon  the  Deck  at  once,  and  faid  he  had  brought  a  poor  crazy  Man  on 
board,  who  had  been  the  Ruin  of  himfelf  and  Family,  and  that  he  had  now  brought 
him  on  board  to  take  care  of  him  :  He  took  him  down  to  the  Cock-pit,  and  having  been 
there  a  little  while,  one  of  my  People  came  and  alked  for  fome  Bolts  I  aflccd,  what  for 
He  told  me,  it  was  to  put  on  the  outfide  of  the  Purfer's  Cabbin-door,  to  bolt  the  crazy 
Gentleman  in.  I  gave  him  a  Bolt ;  after  he  had  nailed  it  on,  he  came  and  wanted  another  : 
I  had  another,  gave  it  to  him,  and  went  down  to  fee  the  Bolts  put  on.  Sir  John  cried 
out.  What  are  you  doing,  nailing  the  Door  up  }  I  anfwered,  No.  I  ordered  the  Door  to 
be  opened,  to  turn  the  Points  of  the  Nails.  The  Door  being  opened.  Sir  John  afked 
whether  the  Carpenter  was  there  ?  I  told  him  I  was  the  Man.  The  Centinel  told  me  no- 
body muft  go  in  there ;  however,  I  went  in,  while  they  turned  the  Points  of  the  Nails. 
Sir  John  bid  me  fit  down,  and  aflced  me,  what  does  my  Brother  mean  by  bringing  me  on 
board  in  this  manner,  to  murder  me  ?  No,  Sir,  fays  I,  I  hope  not,  but  to  take  care  of  you. 
He  aflc'd  mc,  if  his  Brother  told  me  that  he  was  mad  I  faw  no  more  of  him  till  next 
Morning. 

Mr.  Vernon.    And  what  did  you  fee  then 

Daniel  Weller.  Next  Morning  the  Lieutenant  fent  me  down  to  fee  if  Sir  John  was 
dead.  I  went  down,  and  aflced  the  Centinel  for  the  Key  ;  he  told  me  the  Captain  had  been 
there  in  the  Night,  and  had  taken  away  the  Key  in  his  Pocket.  I  broke  open  the  Cabbin- 
Door,  and  Sir  John  was  lying  on  one  fide  dead,  with  his  Right  Leg  half  up  bent,  his  Hat 
was  over  his  Face,  with  Blood  befpattered  about  his  Mouth  and  Nofe.  I  went  direftly  up, 
and  told  the  Lieutenant  of  it. 

Mr.  Recorder.    By  whofe  Orders  did  you  put  the  Bolts  on  the  Door  ? 

Daniel  Weller.  One  of  my  People  came  to  me  for  Bolts,  and  told  me  he  was  ordered 
by  the  Captain  to  put  the  Bolts  on  ;  and  none  of  them  ever  came  for  any  thing  to  be  don^, 
vWthout  an  Order  ot  an  Officer. 

{Edward  Jones  fworn. J 
Mr.  Vernon.    Mr.  Jones.,  I  think  you  are  the  Cooper  of  the  Ship  Ruby. 
Edward  Jones.    Yes,  Sir. 

Mr.  Vernon.    Was  you  on  board  upon  Sunday  the  eighteenth  of  January  lad  ? 
Edward  Jams.    Yes,  Sir,  I  was. 
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Mr.  Vernon.    In  what  Cabbin  did  you  lie  that  Night  ? 

Edward  Jones.  I  had  no  Cabbin,  but  I  made  bold  to  lie  in  the  Slop4<.oom  that  Xighr, 
having  my  Wife  on  board. 

Mr.  Vernon.    Pray  what  is  that  you  call  the  Slop-Room  ? 
Edward  Jones.    It  is  like  a  Cabbin, 

Mr.  Vernon.    How  near  is  the  Slop-Room  to  the  Purfer's  Cabbin 

Edward  Jones.    Nothing  but  a  thin  Deal-Partition  parts  it  from  the  Purfer's  Cabbin. 

Mr.  Vernon.  Will  you  relate  to  Mr.  Recorder  and  the  Jury,  what  you  know  about  the 
Murder  of  Mr.  Goodere's  Brother :  Tell  the  whole  you  know  concerning  it. 

Edward  Jones.  About  Wednefday  or  Ihurfday  before  this  happened,  the  Captain  faid  to 
me.  Cooper,  get  this  Purfer's  Cabbin  cleaned  out,  for  he  faid  he  expected  a  Gentleman 
fhortly  to  come  on  board.  I  clean'd  it  out ;  and  on  Sunday  Evening  the  Gentleman  came 
on  board,  when  the  People  on  Deck  cried.  Cooper,  fhew  a  Light.  I  brought  a  Light,  faw 
the  Captain  going  down  the  Cockpit  Ladder,  the  Gentleman  was  hailed  down  ;  lie  com- 
plained of  a  Pain  in  his  Thigh  by  their  hailing  him  on  board.  The  Captain  aikcd  him  if 
he  would  have  a  Dram  ?  he  faid  no  \  for  he  had  di-ank  nothing  but  Wafer  for  two  Years. 
The  Captain  ordered  Mahony  a  Dram,  he  drank  it :  He  alfo  ordered  one  Jack  Lee  to  put  two 
Bolts  on  the  Purfer's  Cabbin-Door.  The  Gentleman  walked  to  and  fro  the  Purfer's  Cabbin 
while  they  were  nailing  the  Bolts  on.  He  wanted  to  fpeak  with  one  of  the  Officers.  The 
Carpenter  told  him  he  was  the  Carpenter.  Says  the  Gentleman,  Do  you  underlland  what 
my  Brother  Sam.  is  going  to  do  with  me  ?  and  faid,  his  Brother  had  brought  him  on  board  to 
murder  him  that  Night.  The  Carpenter  faid  he  hoped  not,  but  what  was  done  was  for 
his  Good.  The  Captain  faid,  they  muft  not  mind  wliut  his  Brother  faid,  for  he  had  been 
mad  for  a  Twelvemonth  paft.  And  the  Captain  went  up  again,  and  went  into  the  Djclor's 
Room.  I  went  to  Bed  about  eight  o'clock.  Some  time  about  eleven  of  the  clock  at  Night 
I  heard  the  Gentleman  knock,  and  faid,  he  wanted  to  eafe  himfelf;  to  v/hich  the  Centinel 
gave  no  manner  of  heed.  Is  it  not  a  fhame,  faid  he,  to  keep  a  Gentleman  in  after  this  man- 
ner ?  At  laft  fome  other  Perfon  fpoketo  the  Centinel,  and  lays,  wliy  don't  you  go  up  and 
acquaint  the  Captain  of  it,  that  the  Gentleman  may  eafe  himfelf Soon  after  Mahony 
comes  down  with  a  Bucket,  for  the  Gentleman  to  eafe  himfelf.  Mahony  fat  down  in  the 
Cabbin,  and  he  and  the  Gentleman  had  a  great  deal  of  Difcourfe  together :  The  Gentle- 
man faid  he  had  been  at  the  Eajt-Indies^  and  told  what  he  had  got  for  his  Merit  \  and  Ma- 
hony faid,  fome  by  good  Friends.  I  heard  the  Gentleman,  after  Mahony  was  gone,  pray  to 
God  to  be  his  Comforter  under  his  Affliftions.  Fie  faid  to  himfelf,  he  knew  that  he  was  going 
to  be  murdered,  and  prayed  that  it  might  come  to  light  by  one  means  or  another.  I  took 
no  notice  of  it,  becaufe  I  thought  him  a  crazy  Man,  1  flept  a  little,  and  about  two  or  three 
o'clock  my  Wife  waked  me.  She  faid.  Don't  you  hear  the  Noife  that  is  made  by  the 
Gentleman  I  believe  they  are  killing  him,  I  then  heard  him  kick,  and  cry  out,  Flere  is 
twenty  Guineas,  take  it ;  don't  murder  me  j  muft  I  die  !  muft  I  die!  O  my  Life!  and  gave  fcveral 
Kecks  with  his  Throat,  and  then  he  was  ftill.  I  got  up  in  my  Bed  upon  my  Knees,  I  faw 
a  Light  glimmering  in  at  the  Crack,  and  faw  that  fame  Man  Mahony  with  a  Candle  in  his 
Hand.  The  Gentleman  was  lying  on  one  fide.  Charles  White  was  there,  and  he  put  out 
his  Hand  to  pull  the  Gendeman  upright.  I  heard  Mahony  cry  out.  Damn  ye,  let  us  get 
his  Watch  out ;  but  White  faid  he  could  not  get  at  it.  I  could  not  fee  his  Pockets.  White 
laid  hold  of  him,  went  to  tumbling  him  up  to  get  out  his  Money,  unbutton'd  liis  Breeches 
to  get  out  his  Watch  •,  I  faw  him  lay  hold  of  the  Chain.  White  gave  Mahony  the  Watch, 
who  put  it  in  his  Pocket ;  and  White  put  his  Hand  into  one  of  the  Gentleman's  Pockets, 
and  curfed  that  there  was  nothing  but  Silver  :  But  he  put  his  hand  in  the  other  Pocket,  and 
there  he  found  Gold.  White  was  going  to  give  Mahony  the  Gold  :  Damn  ye,  fays  Ma- 
hony^ keep  it  till  by  and  by. 

Mr.  Recorder.    In  what  Pofture  did  Sir  John  lie  at  that  time  } 

Edward  Jones.  He  lay  in  a  very  uneafy  manner,  with  one  Leg  up  ;  and  when  they 
moved  him,  he  ftill  remained  fo  ;  which  gave  me  a  Suipicion  that  he  was  deatl.  White  put 
his  Hand  in  another  Pocket,  took  out  nothing  but  a  piece  of  Paper,  was  going  lo  read  it ; 
Damn  ye,  faid  Mahony.,  don't  ftand  to  read  it.  I  law  a  Perfon's  Fland  on  the  Throat  of 
the  Gentleman,  and  heard  the  Perfon  fay,  'tis  done,  and  well  done. 

Mr.  Recorder.    Was  that  a  third  Perfon's  Hand,  or  the  Hand  of  Mahony  or  White  ? 

Edward  Jones.  I  cannot  fay  whether  it  was  a  third  Perfon's  Hand  or  not.  I  faw  but 
two  Perfons  in  the  Cabbin.  I  did  not  fee  the  Perfon,  for  it  was  done  in  a  moment.  I  can't 
fwear  I  faw  any  more  than  two  Perfons  in  the  Cabbin. 

Mr.  Recorder.    Did  you  take  notice  of  the  Hand  that  was  laid  on  Sir  John's  Throat  ? 

Edward  Jones.    I  did. 

Mr.  Recorder.    Did  it  appear  to  you  like  the  Hand  of  a  common  Sailor 
Edward  Jones.    No ;  it  feemcd  whiter. 

Mr.  Vernon. 
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Mr.  Vernon.  You  have  feen  !wo  Hands  Jield  up  at  the  Bar,  I  would  afk  you  to  which 
of  them  it  was  moft  hke  in  colour  ? 

Edward  Jones.  I  have  often  feen  Mahony'^s  and  White'?,  Hands,  and  I  thought  the 
Hand  was  whiter  than  either  of  theirs  j  and  I  think  it  was  neither  of  their  Hands  by  the 
Colour  of  it. 

Mr.  Recorder.    Was  Sir  John  on  the  Floor,  or  on  the  Bed 

Edvsard  Jones.    On  the  Bed  ;  but  there  was  no  Sheets :  It  was  a  Flock-Bed,  and  nobody 
had  lain  there  a  great  while. 

Mr.  Vernon.    How  long  did  the  Cries  and  Noife  which  you  heard  continue  ? 

Edward  Jones.  Not  a  great  while ;  he  cried  like  a  Perfon  going  out  of  the  World, 
very  low.  At  my  hearing  it  I  would  have  got  out  in  the  mean  time,  but  my  Wite  defired 
me  not  to  go,  for  Ihe  was  afraid  there  was  fomebody  at  the  Door  that  would  kill  me. 

Mr.  Vernon.    What  more  do  you  know  concerning  this  Matter,  or  of  Mahony  and 
White''?,  being  afterwards  put  on  fhore  ? 

Edward  Jones.    I  heard  fome  talking  that  the  Yaul  was  to  go  to  fliore  about  four  of  the 
clock  in  the  morning,  and  fome  of  us  were  called  up,  and  I  importuned  my  Wife  to  let 
me  go  out,    I  called,  and  afked  who  is  Centinel  ?  Duncan  Buchanan  anfwered.  It  is  L 
Oh,  fays  I,  is  it  you  ?  I  then  thought  myfelf  fafe.    I  jumpt  out  in  my  Shirt,  went  to  him, 
fays  I,  there  have  been  a  devililh  Noife  to-night  in  the  Cabbin,  Duncan.,  do  you  know  any 
tiling  of  the  matter  ?  they  have  certainly  killed  the  Gentleman,  what  fliall  us  do?  I  went 
to  the  Cabbin-Door  where  the  Doctor's  Mate  lodged,  afked  him  if  he  had  heard  any 
thing  to-night  ?  I  heard  a  great  Noife,  faid  he.   I  believe,  faid  I,  they  have  killed  that 
Gentleman.    He  faid,  he  believed  fo  too.    I  drawed  afide  the  Scuttle  that  looked  into  the 
Purfer's  Cabbin  from  the  Steward's  Room,  and  cried.  Sir,  if  you  are  alive  fpeak.    He  did 
not  fpeak.    I  took  a  long  Stick,  and  endeavoured  to  move  him,  but  found  he  was  dead. 
I  told  the  Do(5lor's  Mate,  that  I  thought  he  was  the  proper  Perfon  to  relate  the  matter  to 
the  Officer,  but  he  did  not  care  to  do  it  then.    If  you  will  not,  I  will,  faid  I.    I  went  up 
to  the  Lieutenant,  and  defired  him  to  come  out  of  his  Cabbin  to  me.    What  is  the  matter  ? 
laid  he.    I  told  him  I  beheved  there  had  been  Murder  committed  in  the  Cock-pit  upon 
the  Gentleman  who  was  brought  on  board  laft  Night.    Oh  !  don't  fay  fo,  fays  the  Lieu- 
tenant,   In  that  interim,  whilft  we  were  talking  about  it,  Mr.  Marjh  the  Midfliipman 
came,  and  faid,  that  there  was  an  Order  to  carry  White  and  Mahony  on  fhore.    I  then 
fwore  they  fhould  not  go  on  flaore,  for  there  was  Murder  committed.    The  Lieutenant 
iaid,  Pray  be  eafy  ;  it  can't  be  fo  •,  I  don't  believe  the  Captain  would  do  any  fuch  thing. 
That  Gentleman  there,  Mr.  Marjl?.,  went  to  afk  the  Captain,  if  Mahony  and  White  mult 
be  put  on  fhore  ?   And  Mr.  Marjh  returned  again,  and  faid,  that  the  Captain  faid  they 
ihoulci.    1  then  faid,  it  is  certainly  true  that  the  Gentleman  is  murdered  between  them. 
I  did  not  itc  Mahony  and  White  that  Morning,  becaufe  they  were  put  onlhore.  I  told  the 
j.^teutenant,  that  if  he  would  not  take  care  of  the  matter,  I  would  write  up  to  the  Admi- 
ralty, and  to  the  Mayor  of  Brijlol.    The  Lieutenant  wanted  to  get  the  Captain  to  drink  a 
Glafs  of  Wine     the  Captain  would  not  come  out  of  his  Cabbin  :  Then  the  Lieutenant 
went  in  firft,  I  followed  him.    I  told  the  Captain  that  my  Chefl  had  been  broken  open, 
and  I  defired  Juftice  might  be  done.    Then  I  feized  him,  and  feveral  others  came  to  my 
AfTi  fiance. 

Mr.  Recorder.    Mr.  Goodere,  do  you  ask  Mr.  Jones  any  Queftions  ? 

Samuel  Goodere.  Do  you  know  whether  the  Midfhipman  was  fent  away  on  the  King's 
Bufinefs,  or  elfe  only  to  put  thofe  two  Men  on  fhore  ? 

Edward  Jones.    I  know  not    you  was  the  Captain  of  the  Ship. 

Mr.  Recorder.    Mahony.,  will  you  ask  this  Witnefs  any  Queftions  ? 
.  Mahony.    Did  you  fee  me  lay  hands  on  the  Gentleman  ? 

Edward  Jones.    Yes  I  did,  as  I  have  already  related. 

(  Margaret  Jones  fworn. ) 

Mr.  Vernon.  Mrs.  Jones.,  pray  acquaint  Mr.  Recorder  and  the  Jury  what  you  know  about 
the  Murder  of  Sir  John  Dineley  Goodere,  (the  Gentleman  ordered  by  Mr.  Goodere  into  the 
Purfer's  Cabbin.) 

Margaret  Jones.  About  feven  o'clock  in  the  Evening,  the  eighteenth  of  laft  January^ 
the  Captain  (having  been  on  fhore)  came  on  board,  and  came  down  into  the  Cock-pit,  and 
asked  if  the  Cabbin  was  clean  ?  My  Hufband  anfwered.  Yes,  On  which  the  Captain  gave 
Orders  to  bring  down  the  Gentleman  ;  and  the  Captain  faid  to  the  Doctor,  Docftor,  I  have 
got  an  old  mad  Fellow  here,  you  muft  dodor  him  up  as  well  as  you  can.  They  brought 
the  Gentleman  into  the  Cabbin,  the  Captain  asked  him  how  he  did  now  The  Gentleman 
complained  that  he  had  a  great  Pain  in  his  Thigh,  he  was  hurted  by  the  Mens  hailing  him 
as  they  had  done.  The  Captain  asked  him  if  he  would  drink  a  Dram  of  Rum  ?  He 
anfwered,  No  i  for  he  faid  he  had  drank  nothing  but  Water  for  two  Years  paft.  The 
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Captain  gave  a  Dram  to  feveral  Perfons  there ;  and  he  gave  Orders  for  feme  Sheets  to  be 
brouc^ht  r  and  he  faid  to  Mahony,  As  his  Clothes  are  wet,  do  you  pull  them  off :  And  the 
GentTeman  faid  to  Mahony,  Don't  ftrip  me,  Fellow,  until  I  arn  dead.    The  Gentleman 
laid,  Brother  Sa7n.  what  do  you  intend  to  do  with  me  ?  The  Captain  told  him,  that  he 
brouo-ht  him  there  to  lave  him  from  rotting  in  a  Goal.    About  ten  o'clock  A^^i'f?^)' was 
left  there ;  the  Gentleman  defired  him  to  go  ;  but  Mabony  faid,  I  have  Orders  to  abide 
here  to  take  care  of  you.    The  Gentleman  laid  to  Mahony,  I  can  abide  by  myfelf.  Before 
the  Captain  went  away,  he  bid  Mahony  to  fee  if  his  Brother  had  any  Knife  about  him. 
The  Gentleman  gave  up  his  Knife  to  Mahony^  defired  him  to  take  care  of  it,  for  it  was  his 
Son's  Knife.    The  Gentleman  asked  about  the  Knife  feveral  times  in  the  Night.  About 
twelve  o'clock  I  v/ent  to  fleep  ;  about  two  o'clock  I  awaked  again ;  I  heard  the  Gentle- 
man talk  to  Mahony^  but  Mahony  advifed  the  Gentleman  to  go  to  fleep.    He  faid,  I  can- 
not fleep.    They  talked  together  a  great  while.    Mahony  faid,  I  am  to  go  on  fliore  in  the 
morning,  and  if  you  have  any  Letters  to  fend  to  Briftol,  I  will  carry  them  for  you.    I  heard 
fomebody  fay  to  the  Gentleman,  You  muft  lie  fl:ill,  and  not  fpeak  a  Word  tor  your  Life. 
Some  Minutes  after  I  heard  a  great  Struggling    who  it  was,  I  don't  know.    The  Gentle- 
man  cried  our.  Murder,  help  for  God's  fake  !  and  made  feveral  Kecks  in  his  Throat,  as 
though  fomebody  was  flifiing  him.    I  fliook  my  Hufl)and,  told  him  that  fomebody  was 
ftifling  the  Gentleman.    I  heard  two  People  in  the  Cabbin  whifpering ;  I  don't  know  who 
they  were.    The  Gentleman  cried  out  Murder  again.  Help  for  God's  fake  !  He  faid,  I  have 
twenty  Guineas  in  my  Pocket,  here  take  it ;  muft  I  die !  Oh  my  Life  !    And  juft  about 
that  time,  before  he  was  dead,  fomebody  from  the  Outfide  offered  to  come  into  the  Cab- 
bin  :  But  I  heard  one  of  die  Perfons  on  the  Infide  fay.  Keep  out,  you  Negro  j  and  then  a 
great  Nolle  was  made,  I  thought  the  Cabbin  would  have  been  beat  down.    Some  few  mi- 
nutes after  the  Gentleman  had  done  ftruggling,  a  Candle  was  brought ;  I  foon  got  up 
and  looked  through  the  Crevice ;  I  law  a  Man,  who  I  believe  to  be  White^  take  the  Gentle- 
man by  the  Coat,  and  pulled  him  upright.    I  faw  Mahony  with  a  Candle  in  his  hand  I 
obferved  the  other  to  put  his  hand  in  the  Gentleman's  Pocket.    One  of  them  faid,  Damn 
ye,  pull  out  his  Watch.    Then  I  faw  the  Perfon  take  hold  of  the  Watch-fl:ring  and  pull  it 
out,  and  he  faid  to  the  other,  Here  'tis,  take  it,  and  put  it  into  thy  Pocket.    Then  one 
of  them  put  his  hand  in  another  Pocket,  and  took  it  out,  faid,  here's  nothing  but  Silver; 
and  then  he  fearched  another  Pocket,  and  faid,  here  it  is ;  and  pulled  out  a  Green  Purfe  : 
Soon  after  that,  the  Door  was  unbolted,  I  heard  a  Perfon  fay.  Where  flialll  run.?  who  I 
believe  was  Mahony  ;  and  the  other,  Charles  IVhite^  faid,  Follow  me,  Boy.    And  they 
went  to  go  upon  Deck  through  the  Hatch-hole,  which  is  an  uncommon  way  :  And  that  is 
all  I  know, 

Mr.  Recorder.  Mr.  Goodere  and  Mahony.,  do  either  of  you  aflc  this  Witnefs  any 
Qucftions  ? 

Samuel  Goodere.  No. 
Matthezv  Mahony.  No. 

(  James  Dudgeon  fworn.  ) 
Mr.  Vernon.    Mr.  Dudgeon^  I  think  you  are  the  Surgeon's  Mate  belonging  to  the  Ruhy  ? 
James  Dudgeon.    Yes,  Sir. 

Mr.  Vernon.  Give  Mr.  Recorder  and  the  Jury  an  account  what  you  know  relating  to 
this  matter. 

James  Dudgeon.  I  am  very  forry  that  I  fliould  come  on  this  occafion  againft  Captain 
Goodere^  becaufe  he  ever  behaved  towards  me  in  a  genteel  manner.  The  Week  before 
this  happened,  I  was  told  by  one  of  the  OlHcers,  that  the  Captain  was  going  to  bring  his 
Brother  on  board  •,  and  on  Sunday  the  eighteenth  of  January.,  about  the  dusk  of  the  E- 
vening  the  Barge  came  down  to  the  Ship.  I  was  at  that  time  walking  the  Quarter-deck : 
fome  of  our  People  feeing  the  Barge  a  coming,  they  faid,  our  Captain  is  coming  on  board 
with  his  Brother  fure  enough  ;  but  inftead  of  coming  up  the  Quarter-deck,  the  Captain 
went  down  upon  the  Main-deck,  and  I  fl:ill  kept  walking  on  the  Quarter-deck,  ex- 
pelling to  fee  the  Gentleman  when  he  went  into  the  Great  Cabbin  ;  but  I  afterwards 
found  that  he  was  ordered  down  to  the  Cock-pit,  Soon  after,  I  went  down  there  myfelf ; 
and  the  Captain  being  there,  faid,  Dodlor,  I  have  brought  a  Madman  to  you,  I  don't  know 
what  we  lliall  do  with  him,  but  we  muft  make  the  bell  of  him  that  we  can  ;  and  Mahony 
came  down  likewife  :  the  Captain  lent  his  Steward  for  a  Bottle  of  Rum,  Mahony  had  a 
Dram  of  it.  The  Captain  asked  Sir  John^  if  he  would  have  one  ?  Sir  John  replied,  no ; 
ior,  faid  he,  I  have  not  drank  any  thing  of  that  nature  for  two  Years  paft  :  he  groaned 
feveral  times.  There  was  then  one  Cole  at  the  foot  of  the  Ladder,  to  whom  alfo  the  Cap- 
tain gave  a  Dram  :  then  there  was  a  Centinel  put  upon  the  Cabbin-Door ;  but  Cole  asked 
the  Captain  if  he  might  go  in,  and  the  Captain  faid  he  might.  The  old  Gentleman  made 
a  noife  as  the  Captain  went  up  the  Ladder ;  the  Captain  told  him,  we  have  now  brought 

you 
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yon  on  board,  and  will  take  care  you  fhall  want  for  nothing.    After  the  Captain  was  gone. 
Cole  wanted  to  go  in,  but  the  CentineJ  would  not  Jet  him  ;  telling  him,  that  his  Orders 
were  to  let  none  in  but  Mahony :  however  Cok  went  up,  and  got  leave  of  the  Captain  to 
go  in,  and  he  did  go  in.    Soon  after  this,  the  Captain  came  down  again  to  tiie  Cock-pit, 
and  came  into  my  Place,  and  fat  down  ;  and  after  talking  of  things  promifcuoufly,  he 
faid,  he  believed  it  vv^ould  be  proper  for  me  to  go  and  feel  his  Brother's  Pulfe  ;   or  elfe, 
Doftor,  he  faid,  do  you  chufe  to  leave  it  alone  till  to-morrow  Morning .''  I  made  anfwer, 
that  to-morrow  Morning  might  be  the  bell  time  ;  becaufe  the  Gentleman  may  be  much 
confufed,  by  being  brought  down  on  the  Water.  Come,  faid  he,  let  us  go  in  now  ;  for  I 
beheve,  it  will  be  as  well.    If  you  pleafe.  Sir,  faid  I,  I  will ;  lb  the  Centinel  opened  the  Door, 
and  we  both  went  in.    Immediately  after,  the  Captain  went  out  again,  and  forthwith  the 
Door  was  fhut  upon  me  ;  which  very  much  furprifed  me,  to  think  that  the  Captain  fliould 
leave  me  with  a  Madman,  and  I  obierved  the  Captain  to  peep  through :  I  then  asked  the 
Gentleman  what  he  moftly  complained  of,  and  felt  his  Pulfe ;  he  then  made  fome  Groans, 
and  told  me,  that  he  had  got  a  great  Cold  laft  Week  at  Balb,  and  that  he  felt  a  fevere 
Pain  in  his  Head.    I  was  going  to  ask  him  fome  more  queftions,  but  the  Captain  called 
me,  and  faid.  Don't  ask  him  any  more  queftions,  but  only  feel  his  Pulfe,   Then  the  Cen- 
tinel opened  the  Door,  and  I  came  our,  and  the  Captain  and  I  went  into  my  Place  again. 
Well,  Doftor,  faid  he,  how  do  you  find  his  Pulfe  ?  Why,  Sir,  faid  I,  his  Pulfe  are  very 
regular.   Why,  faid  he,  I  believe  he  was  pretty  much  hurried  upon  the  Water.    Then  the 
Captain  went  up  the  Ladder,  and  a  little  while  after  he  came  down  again  j  there  were 
two  Midlliip-men  with  me  in  my  Place,  and  when  the  Captain  came  in,  they  went  to  go  out, 
but  he  defired  one  of  them  to  ftay,  for  he  had  fomething  to  fay  to  him,  becaufe  he  was 
to  go  up  for  Letters  in  the  Morning :  fo  we  fat  down,  and  talked  of  various  things  ;  but  I 
informed  the  Captain,  that  the  old  Gendeman  have  had  hard  Lodging  to-niglit.  Why, 
faid  he,  I  would  put  another  Bed  in  there,  and  have  given  him  clean  Sheets,  but  he  would 
not  hear  any  thing  of  this  kind.  Then  faid  he  to  me,  Dodor,  I  believe  it  will  not  beamifs 
to  take  an  Inventory  of  every  thing  he  has  about  him,  for  fear  it  fhould  be  reported  that 
he  is  robbed.    I  replied.  Sir,  it  may  not  be  amifs.    By  and  by  Cole  came  tumbling  down 
the  Ladder,  the  Midfhip-man  opened  the  Curtain  to  fee  who  it  was    Captain,  faid  he, 
that  is  Cole  ;  and  I  then  told  that  Cole  had  been  drunk  a  great  part  of  that  Day.  Soon 
after  that  the  Captain  opens  the  Curtain,  and  fees  Mahony  ftand  by  the  Gentry,  Mahony, 
faid  he,  I  thought  you  had  been  about  the  thing  which  I  fentyou  to  do    which,  I  take  to 
be  getting  the  Money  out  of  the  Gentleman's  Pocket,  No,  Sir,  faid  he,  I  cluife  to  do  it 
after  he  is  afleep.     Very  well,   fiid  the  Captain.     Then  the  Captain  fpoke  to  the 
Midfhip-man,  and  faid,  Mr.  Marjh  you  are  to  go  up  for  the  Letters  to-morrow,  and  if  any 
one  takes  notice  of  what  was  done  to-day,  you  may  tell  the  People  that  it  is  my  Brother, 
and  he  is  very  much  difordered  in  his  Brains,  and  I  have  got  him  on  board  in  hopes  of 
getting  Relief  for  him.    Sometimes,  Dodtor,  fays  he,  he  can  talk  as  well  as  you  or  I  •, 
but  at  other  times,  he  is  very  much  out  of  order.    About  eight  o'clock  I  was  for  going 
to  bed,  but  did  not  till  an  Hour  and  a  half  after  ;  and  about  that  time  Sir  John  was  ma- 
king a  great  noife,  and  asking  who  is  without  the  Door,  what  muft  I  do  my  affairs  in 
the  Cabbin,  what  a  fliame  is  it,  will  not  you  let  me  have  any  thing  to  do  it  in  ?  But  nobody 
made  any  Reply.    Upon  which  I  faid  to  the  Centinel,  why  don't  you  anfwer  the  Gentle- 
man, are  you  not  afhamed  of  it  ?  Upon  which,  I  fuppofe,  one  went  up  to  the  Captain, 
and  he  came  down,  and  faid,  he  was  forry  that  the  Gentleman  fhould  make  fuch  a  diftur- 
bance  •,  but  he  hoped,  that  the  firft  Night  would  be  the  worft  :    Upon  which  the  Captain 
went  up,  and  Mahony  went  in    and  I  heard  the  Gentleman  and  him  talking  together,  and 
he  asked  Mahony^  wfiat  his  Brother  was  going  to  do  with  him  }  What,  fays  he,  does  he 
fay,  I  am  mad  ?  Formerly  I  ufed  to  be  fo,  but  now  I  have  not  tafted  any  thing  ftronger 
than  Water  thefe  two  Years.   But,  faid  he,  to  be  fure  thefe  Fellows  are  not  Sailors,  who 
attacked  me  this  day  •,   they  are  not  Sailors,  for  if  fo,  they  are  fadly  degenerated  from 
what  Sailors  were  formerly  ;  for  I  myfelf  have  been  at  Sea,  and  might  have  been  a  Com- 
mander,   About  half  an  Hour  after  Ten  I  fell  afleep,  but  was  very  uneafy.    About  twelve 
the  Centinel  was  fent  for  to  go  up  to  the  Captain,  but  foon  came  down  again ;  and  about  half 
an  hour  after  Two  I  awaked,  hearing  fome  rtir  in  the  Cock-pit ;  and  I  heard  Mahony^ sNdizz 
in  the  Cabbin,  faying.  Lie  ftill,  and  fleep.  Sir,    In  a  fhort  time  after  that  I  heard  a  ftruggle, 
and  Sir  John  cried  out,  here  is  twenty  Guineas  for  you,  take  it ;  muft  I  die  ?  And  it  feemed 
to  me  by  his  fpeaking,  that  they  were  ftifling  his  Mouth,    Upon  which  the  Perfon  who  ftood 
Gentry  on  the  Cabbin  turned  the  Key,  whereupon  Mahony  cried  out  in  a  terrible  pucker. 
Damn  ye,  keep  the  Door  faft.     Upon  which  I  fpake,  and  faid,  What  is  the  matter,  what 
a  noife  is  that And  the  Perfon  who  ftood  Centinel  made  anfwer,  Nothing  at  all,  nothing 
at  all    fo  I  lay  ftill  a  while,  and  all  was  pretty  quiet.    A  little  time  after  that,  Mahony  cal- 
led for  a  Light,  and  the  Cabbin-door  was  opened,  and  a  Light  handed  in  >  the  Cock-pit 
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was  then  in  Darknefs,  fo  all  was  quiet  again  for  fome  time.    Soon  after  that  the  Cabbin- 
door  was  opened  again,  and  I  heard  as  if  two  or  three  People  were  coming  out  of  the 
Cabbin,  and  heard  Isdahony  fay.  Which  way  fliall  I  go  ?  And  fomebody  made  anfwer.  You 
may  go  through  the  Hatch-hole.   He  repeated  the  Queftion,  Which  way  fhall  I  go  ?  And 
the  other  anfwered.  By  the  Ship-fide.    I  then  thought  fomebody  had  been  murdering  Sir 
"John  furc  enough,  and  they  are  carrying  off  his  Body  that  way  ;  at  the  fame  time  a  Perfon 
iiept  up  the  Cock-pit  Ladder,  and  I  heard  the  Captain's  Voice,  and  he  faid,  Centry,  if  he 
make  any  more  noife,  let  me  know  it  \  but  I  thought  within  myfclf,  that  he  was  paft  that. 
After  this  was  paft,  all  was  pretty  quiet,  and  the  Centinel  kept  walking  without  my  Room  : 
I  was  cautious  of  fpeaking  to  him,  not  knowing  who  he  was  •,  but  loon  after  one  of  the 
Captain's  Servants  came  down  to  the  Store-Room  for  Liquor,  and  he  asked  the  Centry 
whether  he  had  made  any  nolle  lately  ?  To  which  he  reply'd,  you  may  tell  the  Captain 
that  the  Gentleman  hath  been  at  the  Lock.    About  half  an  Hour  after,  the  Perfon  who 
was  upon  the  Watch  came  to  me,  and  asked,  if  I  had  any  Commands  on  fhore,  for  the 
Boat  was  going  up  ?  I  told  him  no  ;  but,  perceiving  by  his  Voice  who  it  was,  I  called 
him  to  come  to  me  in  the  dark,  and  I  whifper'd  and  faid  to  him,  Mr.  Heathorne,  here 
hath  been  a  hellifh  Cabal  to-night,  I  believe  they  have  murdered  the  Gentleman ;  doth 
Mahony      on  ihoK^.  He  anfwered,  that  he  did  ;  then,  faid  I,  the  thing  is  done.    I  then 
asked  who  was  the  Centry  without  my  Door,  and  he  told  me     whereupon  I  called  the 
Centry  to  me,  and  asked  him,  what  noife  and  cabal  is  this  that  hath  been  here  to-night  ? 
He  faid,  he  did  not  know ;  but  the  Captain,  faid  he,  hath  been  down  fcveral  times  to- 
night, and  that  he  had  taken  the  Sword  from  him.    Juft  after  this,  in  came  Edward  Jones 
the  Cooper  and  his  Wife,  fhaking  and  trembling    and  faid,  IVbite  and  Mahony  had  mur- 
dered the  Gentleman  fure  enough.    I  told  them,  I  did  believe  they  were  both  going  on 
fliore  ;  and  I  would,  faid  I,  have  you  tell  the  Lieutenant  what  you  faw  of  the  matter,  and 
let  him  know  that  I  am  of  the  fame  opinion  with  you  :  but  do  you  firft  go  into  the  Steward's 
Room  and  draw  the  Scuttle,  and  then  you'll  fee  whether  he  is  dead,  or  no.    Upon  which 
they  went  and  drawed  the  Scuttle,  and  a  Cat  fled  in  their  Face,  and  they  found  the  Gentle- 
man lay  in  the  fame  pofture  as  White  and  Mahony  left  him.    I  then  bid  him  go  and  tell 
the  Lieutenant  the  matter,  that  thofe  Fellows  might  be  prevented  from  going  afhore ; 
but  yet,  faid  I,  we  can't  flop  them  neither,  feeing  they  have  the  Captain's  Orders,  Then 
went  Jones  up  forthwith,  and,  I  believe,  told  the  Lieutenant  \  and  I  alfo  ftept  up  to  him 
juft  after,  and  told  him,  that  I  believed  Sir  Johnw^diS  aftually  muidered  ;  for  faid  I,  there 
have  been  a  terrible  noife  in  the  Cock-pit  to-night,  and  the  Captain  himfelf  was  there  this 
Morning  when  'twas  almofb  three  o'clock,  and  the  Men  that  were  with  him  are  going 
on  Ihore.    The  Lieutenant  anfwered,  that  he  could  not  ftop  thefe  Men  from  going  alhore, 
becaule  the  Captain  hath  given  them  leave  ;  fo,  faid  he,  we  mull  let  it  alone  till  Morning, 
to  fee  whether  the  Gentleman  is  dead,  or  no.    About  eight  o'clock  in  the  Morning  I  went 
to  him  again  ■,  but  he  told  me  it  was  beft  to  defer  it  till  we  did  fee  whether  the  Captain 
fends  down  to  him,  or  not.    It  is,  faid  he,  no  way  proper  for  us  to  think  of  feizing  the 
Captain,  till  we  fee  that  the  Gentleman  is  aftually  dead,  and  have  reafon  to  think  he  is 
murdered.    When  the  Captain's  Breakfaft  was  ready,  he  fent  for  the  Lieutenant  and  me 
to  come  and  breakfaft  with  him  :  accordingly  we  did    and  foon  after  there  was  a  Shore- 
boat  came  towards  us,  and  then  Mr.  Chamherlayne  came  on  board,  and  went  to  the  Lieu- 
tenant's Cabbin    and  the  I^ieutenant  told  that  Gentleman,  that  they  were  then  going  to 
feize  the  Captain,  for  it  was  believed  that  he  had  been  acceflary  to  the  Murder  of  his  Brother. 
Immediately  a  Meflage  was  brought  by  one  of  the  Men,  that  Sir  John  was  dead  :  upon 
which  the  Captain  was  forthwith  feized  by  eight  or  ten  Men. 

Mr.  Vernon.    How  far  was  your  Cabbin  from  the  Purfer's  ? 

James  Dudgeon.    I  can't  fay  certainly,  but  believe  about  three  Yards. 

Mr.  Vernon.  Did  you  view  the  Body  of  the  Deceafed  whilft  he  lay  dead  in  the  Purfer's 
Cabbin  ? 

James  Dudgeon.    I  did. 

Mr.  Vernon.    And  did  you  find  any  vifible  Marks  of  Violence  upon  him  ? 

James  Dudgeon.  Sir,  I  faw  no  Rope,  but  he  had  a  Neck- cloth  about  his  Neck,  and 
there  were  fome  Marks  in  his  Neck,  which  looked  like  the  fcratching  of  Nails  ;  and  I  be- 
lieve that  he  was  ftrangled,  the  Blood  came  out  of  his  Nofe  and  Mouth. 

(  U'llliam  Macguinis  fworn.  ) 

Mr.  Vernon.  Was  you  on  board  the  Ruby  Man  of  War  at  the  time  when  this  matter 
happened  ? 

fVilliam  Macguinis.    Yes,  Sir,  I  was. 

Mr.  Vernon.  Then  give  an  account  of  what  you  know  concerning  it. 
William  Macguinis.  The  Night  in  which  the  Gentleman  came  on  board,  I  was  appointed  to 
be  the  Centinel  at  twelve  o'clock  j  but  when  the  Gentleman  came  on  board,  I  was  in  my  Ham- 

A  mock. 
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mock.  I  was  called  up  to  Hand  Gentry  in  the  Gun-room  and  (pleafe  you,  my  Lord)  I 
had  not  been  long  on  my  Poft  before  I  faw  the  Captain  come  down  ;  and  loon  alter  I  law 
Mahony,  that  Man  there  (pointing  at  the  Prifoner  Mahony)  alfo  come  down.  I  ftopthini, 
and  aflccd  him  where  he  was  going  ?  Damn  your  Blood,  you  Son  of  a  Bitch,  what  is  that 
to  you  ;  how  bufy  you  make  your  felf  ?  And  when  he  came  to  the  bottom  of  the  Cock-Pit- 
Ladder,  I  heard  him  fay  to  another  Man,  Come  here,  this  is  the  way  ?  But  who  it  was 
he  fpake  to,  I  know  not.  This  was  a  \\tt\c  after  two  o'clock.  The  Captain  efpied  me, 
he  made  towards  me,  and  waved  his  naked  Cutlalh,  and  laid.  Stand  back  !  ftand  back ! 

Mr.  Vernon.    Where  was  Mr.  Ccodere,  when  he  advanced  towards  you,  and  bid  you 
ftand  back  ? 

William  Macguinis.    The  Captain  was  down  in  the  Cock-Pit  then. 
Mr.  Vernon.    Had  he  any  thing  in  his  Hand  ? 

William  Macguinis.    Yes ;  he  had  a  Cutlafli.  Duncan  Buchanan  had  been  ftandingCen- 
tinel  in  the  Cock-Pit,  but  was  releafed  by  the  Captain. 
Mr.  Vernon.    What  more  did  you  fee  } 

William  Macguinis.    I  faw  Mahony  go  into  the  Purfer's  Cahbin,  and  afterwards,  I  faw 
the  Captain  and  Mahony  come  up  again  from  the  Cock-Pit. 
Mr.  Vernon.    About  what  Time 

William  Macguinis.    I  believe  it  was  then  about  three  o'clock. 

Mr.  Recorder.    M  r.  G oodere  and  Mahony.^  do  either  of  you  alk  this  Witnefs  any  Queftions  ? 
Samuel  Goodere.  No. 
Matthew  Mahony.  No. 

(Mr.  Walker  fworn.  ) 
Mr.  Vernon.    I  think  you  are  the  City  Mafon  ? 
Walker.    I  am, 

Mr.  Vernon.    Look  upon  that  Watch,  and  give  an  Account  how  you  came  by  it  } 
Walker.    I  found  it  in  the  Neceffary-Houfe,  at  the  Br  ockw  are-Bo  at.,  a  Public-Houfe  on 
the  Back. 

Mr.  Vernon.    Who  kept  diat  Public-Houfe  at  the  time  you  found  the  Watch  ? 
Walker.    One  Culliford. 

Mr.  Vernon.    Was  it  accidentally,  or  upon  Search  that  you  found  the  Watch  ? 

Walker.  I  fearched  for  it  in  the  Neceffary-Houfe,  by  the  Juftices  Orders ;  when  I 
found  it,  the  Cafe  was  in  one  Place,  and  the  Watch  in  another,  about  a  Yard  apart. 

(  Sarah  Culliford  fworn.  ) 

Mr.  Vernon.  Look  upon  that  Watch,  Mrs.  Culliford ;  you  live  at  the  Sign  of  the  Brock- 
war  e-Bo  at  on  the  Back,  do  you  not  ? 

Sarah  Culliford.    Yes,  Sir. 

Mr.  Vernon.  Do  you  take  that  to  be  the  fame  Watch,  that  was  found  by  Mr.  Walker^ 
the  City  Mafon,  in  your  Neceffary-Houfe  ? 

Sarah  Culliford.     Yes,  Sir ;  I  believe  it  is  the  fame. 

Mr.  Vernon.  From  whom  did  you  receive  it,  before  it  was  thrown  into  the  Neceffary- 
Houfe  .? 

Sarah  Culliford.  I  received  it  from  Mahony's,  Hands,  that  Man  there ;  (pointing  to  the 
Prifoner  Mahony.) 

Mr.  Vernon.    How  long  before  he  was  apprehended 

Sarah  Culliford.  I  had  it  in  my  poffeffion  about  two  Hours  before,  and  two  Hours  after 
he  was  taken  up. 

Mr.  Vernon.    And  what  became  of  it  afterwards  ? 

Sarah  Culliford.  This  young  Man  ( meaning  the  Prifoner  Mahony  )  was  drinking  in 
my  Houfe,  he  pulled  out  the  Watch,  delivered  it  to  me,  and  defired  me  to  keep  it  for 
him  until  he  did  call  for  it :  Some  time  after  I  had  bufmefs  to  go  out,  I  went  into  Town, 
and  had  the  W atch  in  my  Pocket ;  when  I  came  back,  my  Children  told  me  that  the 
Conftable  had  been  there  to  fearch  the  Houfe  for  it,  which  much  furprized  me ;  I  went  and 
threw  the  Watch  into  the  Neceffary-Houfe,  for  fear  I  fliould  come  in  trouble. 

(  Jofias  Fujfell  fworn.  ) 

Mr.  Vernon.  Mr.  Fuffell,  look  on  that  Handkerchief,  and  give  an  Account  from  whom 
you  had  it,  and  when 

Jofias  Fuffdl.    I  had  this  Handkerchief  ^xom  Mahony,  on  the  19th  of  January  hi?c^ 
the  Night  when  we  took  him,  I  found  it  upon  his  Neck  ;  when  he  was  feized,  he  took  it 
off ;  I  took  it  out  of  his  Hand,  it  was  bloody  then  as  it  is  now,  I  put  it  into  my  Pocket. 
(  Mr.  John  Mitchel,  Chief  Clerk  to  the  Town-Clerk,  fworn.  ) 

Mr.  Vernon.    Mr.  Mitchel,  what  Paper  is  that  in  your  Hand  } 

Mr.  Mitch  el.  The  Examination  of  Matthew  Mahony,  the  Prifoner  at  the  Bar,  taken 
before  Henry  Combe  Efq;  Mayor. 

I  Mr.  Vgrnon. 
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Mr,  Vernon.  Did  you  fee  the  Prifoner  Mahony  fign  it  in  his  Prerence  ? 

Mr.  Mitchel.  Yes»  Sir. 

Mr.  Vernon.  Did  he  do  it  voluntarily  } 

Mr.  Mitchel.  He  did. 

Mr.  Vernon.  Did  you  fee  Mr.  Mayor  fign  that  Examination  ? 

Mr.  Mitchel.  Yes,  I  did. 

Mr.  Vernon.  Then  I  defire  it  may  be  read  ? 

Mr.  Recorder.    Read  the  Examination  ? 

Clerk  reads  the  Examination.,  in  thefe  fVords  : 

City  and  Countyl  f  ■  AH  E  vokmtary  Examination  and  ConfelTion  of  Matthew 

of  Briftol.    S  '    JL    Mahony^  a  Native  of  Ireland,    aged  about  21  Years. 

This  Examinant  confeffeth  and  faith.  That  about  fixteen  or  feventeen  Days  ago,  and  feveral 
times  fince,  he  was  defired  by  Mr.  Goodere,  Captain  of  the  Ruby  Man  of  War,  now  lying 
at  King-Road^  in  the  County  of  the  City  of  Brijlol,  to  feize  his,  the  Captain's  Brother, 
Sir  John  Dineley  Goodere  Bart,  and  bring  him  on  board  the  faid  Man  of  War ;  and  that 
on  fuefday  lafb,  this  Examinant  and  the  Crew  belonging  to  the  Man  of  War's  Barge, 
and  Edward  Mac-Daniel,  John  Mac-Graree,  and  William  Hammon,  Privateer's  Men, 
were  placed  by  the  faid  Captain  at  the  White-Hart  Alehoufe  oppofite  St.  Aiiguftine'^ 
Church,  in  order  to  feize  Sir  John  Dineley  Goodere  that  Day ;  but  itio  happened,  tiie  Cap- 
tain forbid  them  to  do  it  then.   And  that  on  Sunday  lall,  this  Examinant,  the  faid  Barge's 
Crew,  or  the  greateft  part  of  the,m,  and  George  Beji  Cockftern  of  the  Barge,  the  faid 
Edward  Mac-Daniel,  John  Mac-Graree,  William  Hafnmon,  and  one  Charles  Bryer,  Priva- 
teer's Men  as  aforefaid,  were  again  placed  at  the  White-hlart  aforcfaid,  to  feize  the  faid 
Sir  John  Dineley  Goodere,  and  waited  there  for  fome  time  •,  and  he  coming  out  of  Mr.  Jar- 
rit  Smith's  Houk,  and  coming  under  St.  Auftine^i  Church-Yard  Wall,  this  Examinant  and 
his  Comrades  purfued  him,  and  near  the  Pump  there,  they  came  up  with  him,  and  told 
him  there  was  a  Gentleman  wanted  to  fpeak  with  him  ;  and  he  alking  where  the  Gentleman 
was,  was  anfwered  a  Jitde  ways  off,  and  he  went  quietly  a  little  way,  but  no  one  appearing, 
he  refifted  and  refufed  to  go,  whereupon  this  Examinant  and  Comrades  fometimes  forcibly 
hailed  and  pufh'd,  and  at  other  times  carried  him  over  St.  Aujline^s  Butts,  Captain  Day^s 
Rope- walk,  and  along  the  Road  to  the  Hot  Well,  (Captain  Goodere  being  fometimes  a  little 
behind,  and  fometimes  amongft  the  Croud  all  the  way  )  till  they  came  to  the  Slip  where 
the  Barge  lay.  But  Sir  John  was  very  unwilling  to  go,  made  the  utmoft  Refiftance,  and  cryed 
out  Murder  a  great  many  times  ;  and  when  he  was  put  into  the  Barge,  called  out  and  de- 
fired  fomebody  would  go  to  Mr.  Jarrit  Smithy  and  tell  him  of  his  ill  Ufage,  and  that 
his  Name  was  Sir  John  Dineley.  Whereupon  the  Captain  clapt  his  Hand  on  Sir  John*% 
Mouth  to  flop  his  fpeaking,  and  told  him  not  to  make  fuch  a  Noife,  he  had  got  him  out 
of  the  Lion's  Mouth  (  meaning  the  Lawyer's  hands  )  and  would  take  care  he  fhould  not 
fpend  his  Eilatej  and  bid  the  Bargemen  row  away,  which  they  did  ;  and  in  their  Paffage  to 
the  Man  of  War,  the  two  Brothers  bicker'd  all  the  way :  But  when  they  came  to  the 
Man  of  War,  Sir  John  went  on  board  as  well  as  he  could,  and  the  Captain  took  him 
down  into  the  Purfer's  Cabbin,  and  (laid  a  little  time  with  him,  and  treated  him  with  a 
Dram  of  Rum,  and  then  left  him  for  a  confiderable  time.    And  in  the  Interim  fent  for  this 
Examinant  into  his,  the  Captain's  Cabbin,  and  there  told  this  Examinant  he  muft  murder 
his  Brother,  for  that  he  was  mad,  and  fhould  not  Jive  till  four  o'clock  in  the  Morning  ; 
and  this  Examinant  reafoning  with  him,  and  telling  him  he  would  not  be  concerned,  and 
that  he  thought  he  had  brought  him  there  with  intent  only  to  bring  him  to  Reafon,  and  take 
care  that  he  fhould  not  fpend  his  Eftate  in  Law,  and  to  have  a  perfed;  Reconciliation ;  but 
the  Captain  ftill  infilling,  that  as  this  Examinant  had  taken  him,  he  fhould  do  it ;  and  this 
Examinant  then  faying,  he  was  not  able  to  do  it  of  himfelf ;  the  Captain  replied,  if  this 
Examinant  could  get  nobody  elfe,  he  and  this  Examinant  muft  do  it  themfelves.  And  then 
ordered  him  to  call  one  Elijha  Cole,  and  he  being  too  drunk  to  undertake  fuch  an  Affair, 
bid  this  Examinant  call  one  Charles  White,  a  very  flout  lufty  Fellow,  and  the  Captain  gave 
him  a  Dram,  and  bid  him  fit  down,  and  foon  gave  other  Drams,  and  afk'd  him  if  he  could 
fight,  and  told  him  here's  a  Madman,  he  muft  be  murdered,  and  thou  fhalt  have  a  hand- 
feme  Reward.  And  this  Examinant,  the  faid  Charles  White,  and  the  Captain,  being  all 
agreed  to  murder  the  faid  Sir  John  Dineley  Goodere,  the  Captain  then  propofed  the  Me- 
thod, and  produced  a  piece  of  half-inch  Rope  of  about  nine  Foot  long,  and  Charles 
White  having  made  a  Noofe  in  the  Rope,  the  Captain  faid,  applying  himfelf  to  this  Exa- 
minant and  the  faid  Charles  White,  You  muft  ftrangle  him  with  this  Rope,  and  at  the  fame 
time  gave  the  HandJcerchief  now  produced,  that  in  cafe  he  made  a  noife,  to  ftop  his  Mouth; 
and  faid,  I  will  ftand  Centinel  over  the  Door  whilft  you  do  it  j  and  accordingly  inftantly 
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went  out  of  his  own  Cabbin,  and  turned  the  Centinel  from  the  Purler's  Cabbin-Door,  and 
let  this  Examinant  and  White  into  the  Purfer's  Cabbin,  where  Sir  John  Dineley  Goodere 
was  lying  in  his  Cloches  on  a  Bed  :  The  Captain  having  pulled  to  the  Door,  and  {landing 
Centinel  himfelf,  the  faid  White  firft  ftrangled  Sir  John  with  his  hands,  and  then  put  the 
Rope  about  ^\xJohn\  Neck,  and  hailed  it  tight,  and  Sir  y^/^/z  ftruggled,  and  endcavou- 

-led  to  cry  out,  but  could  not.  And  this  Examinant  confeflTes,  that  whilft  Whife  was  itrang- 
ling  Sir  John^  this  Examinant  took  care  to  keep  him  on  the  Bed,  and  when  one  End  of  the 
Rope  was  loofe,  this  Examinant  drew  and  held  it  tight ;  and  thus  each  bore  a  part  till 
S'wJohn  was  dead  and  they  having  rifled  the  deceafed  of  his  Watch  and  Money,  knock'd 
at  the  Door  to  be  let  out  ;  and  the  Captain  called  out,  Have  ye  done  ?  They  replied,  Yes. 
He  opened  the  Door,  and  af!<ed  again.  Is  he  dead  ?  and  being  anfwered  in  the  AfHrmadve, 
and  having  a  Light,  fwore  by  God  he'd  be  fure  he  was  dead  ;  and  then  went  in  himfelf, 

'  and  returning,  locked  the  Door  and  put  the  Key  in  his  Pocket,  and  they  all  went  together 
to  the  Captain's  Cabbin  again,  and  there  this  Examinant  gave  the  Captain  Sir  John's  Watch, 
and  the  Captain  gave  this  Examinant  his  own  Watch  in  lieu  of  it ;  and  then  the  Captain  gave 
them  both  fome  Money,  and  White  afterwards  gave  this  Examinant  eight  Guineas,  as  part  of 
the  Money  he  took  out  of  the  Deceafed's  Pocket,  and  then  the  Captain  ordered  them  to 
be  put  on  fhore  in  his  own  Boat.  And  further,  this  Examinant  confefTeSj  and  faith.  That 
before  and  after  the  Murder  was  committed,  the  Captain,  Charles  White^  and  this  Exami- 
nant conlulted  what  to  do  with  the  Corps ;  and  the  Captain  propofed  to  keep  it  two  or  three 
Days  in  the  Ship,  and  as  he  expedled  to  go  to  Sea,  would  few  it  up  in  a  Hammock,  or 
fomething  elfe,  and  there  throw  it  overboard  :  And  that  before  this  Examinant  and  his 
Comrades  were  fent  to  feize  Sir  John^  as  is  before  fet  forth,  they  were  ordered  by  Captain 
Goodere^  that,  if  they  met  with  any  Refiflance  they  fhould  repel  Force  by  Force,  and  were 
prepared  ,  with  lliort  heavy  Sticks  or  Bludgeons  for  that  purpofe. 

Matthew  Mahony. 

Mr.  Recorder.  [Speaking  to  the  Jury.]  Gentlemen^  you  are  to  take  notice,  that  this 
ConfefTion  is  Evidence  againfl  the  Prifoner  Mahony  alone,  and  fo  far  only  you  ought  to  re- 
gard it.  It  is  no  Evidence,  nor  ought  you  to  lay  any  Strefs  upon  it,  as  againft  the  Prifoner 
Goodere. 

Mr.  Vernon.  Mr.  Recorder,  we  have  gone  through  with  our  Evidence  of  the  Fadt,  an(i 
here  we  fliould  have  refted  it,  were  it  not  that  Mr.  Goodere^  by  his  ftridt  Enquiry  into  the 
Spot  where  the  Ship  lay,  feems  to  queftion  whether  it  was  within  this  County  or  not :  A 
Queftion,  which,  I  confefs,  I  no  more  expected  to  hear  of,  than  whether  we  ourfelves  are 
now  within  it.  However,  to  obviate  ail  Pretence  of  that  kind,  and  give  the  Gentlemen 
of  this  Jury  as  full  Satisfadtion  in  the  Point,  as  undoubtedly  the  Grand  Inqueft  for  the  Body 
of  this  County  had  before  they  found  the  Bill,  we  lliall  beg  leave  to  call  a  Witnefs  or  two, 
juft  to  fliew  that  King-Road  has  been  conftandy  taken  to  lie  within  the  City  and  County 
of  Brijlol ;  and  that  accordingly  the  Sheriffs  Officers  of  BriJioU  from  time  to  time,  have 
ufed  to  execute  both  the  City  and  County  Procefs  in  King-Road ;  which,  I  apprehend,  will 
of  itfelf  be  fadsfadory  Evidence,  without  entring  into  any  other  Difquifition  of  the  County 
Limits.    Call  Mr.  Wint. 

(  John  Wint  fworn.) 
Mr.  Vernon.    Mr,  Wint,  what  Officer  are  you  in  Brijlol? 

John  Wint.  I  am  an  Officer  to  the  Sheriffs  of  Brijlol,  and  have  been  fo  for  thefe  thirty 
Years  and  upwards. 

Mr.  Vernon.  Have  you  been  ufed,  as  an  Officer  to  the  Sheriffs  of  Brijlol,  to  ferve  Pro- 
cefs in  King-road  ? 

John  Wint.    I  have  ferved  Procefs  in  King-road  forty  or  fifty  times. 

Mr.  Vernon.    How  far  down  the  River  ? 

John  Wint.    Very  often  down  as  far  as  PoJJet  Point. 

Mr.  Recorder.    What  kind  of  Procefs  have  you  ferved  there  t 

John  Wint.  Town  Adtions  out  of  the  Mayor  and  Sheriff's  Court,  and  out  of  the 
Piepowder  Court. 

Mr.  Recorder.    Have  you  ever  executed  Procefs  there  which  was  diredled  to  the  Sheriffs 

oiBripl? 

John  Wint.    Yes,  Sir,  I  have  ferved  Sheriffs  Warrants,  or  Writs,  iffued  from  above, 
out  of  the  Court  of  King's  Bench  and  Common  Pleas  to  the  Sheriffs  of  Brijlol. 
Mr.  Recorder.    Mr.  Goodere,  will  you  afk  this  Witnefs  any  Queftions  ? 
Samuel  Goodere.    Yes,  Sir :  Is  all  that  is  called  King-road  within  the  Liberty  of  the  City 

Brijlol? 

John  Wint.    Yes  it  is. 

Samuel  Goodere.    Are  you  fure  of  it  ? 

John 
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John  Wint.    I  know  where  the  Ship  Ruby  lay  was  within  the  City  of  BriftoL 
Samuel  Goodere.    How  do  you  know  that  ? 

John  Wint.    Bccaufe  I  have  been  down  with  the  IVIayor  to  the  Holmes. 
Mr.  Vernon.    Call  Mr.  how  den. 

(  Mr.  Lozvden  fworn,  ) 
Mr.  Vernon.    What  Officer  are  you,  Mr.  Loxvden  ? 

Lowden.  I  have  been  an  Officer  in  this  City  about  nineteen  Years :  I  have  fcrved  Town 
Actions,  Town  Warrants,  and  Warrants  made  out  upon  Writs  from  the  Courts  of  IVeJi- 
minfter  HalU  and  the  Admiralty.,  in  King-road  :  And  any  part  of  King-road  on  the 
Southward  of  the  Denney^  we  always  take  it  to  be  in  the  Liberties  of  Brijlol. 

Mr.  Vernon.    Mr,  Recorder,  we  have  done. 

Mr.  Recorder.  Mr.  Goodere.,  and  Matthew  Mahony,  the  Counfel  for  the  King  has  gone 
tlirough  with  his  Evidence,  and  now  is  your  time  to  enter  upon  your  Defence. 

Samuel  Goodere.  May  it  pleafe  your  Lordfhip,  I  fliall  endeavour  to  give  you  and  the 
Jury  as  little  Trouble  as  polTible.  I  lhall  call  Evidence  to  prove  that  the  Gentleman  was 
a  Lunatick,  and  difordered  in  his  Scnfcs,  and  I  was  doing  my  beft  to  take  care  of  him. 

Call  Mrs.  Gethins. 

Mr.  Recorder.    What  do  you  call  her  to  prove  } 
•     Samuel  Goodere.    I  call  her  to  prove  that  before  my  Brother  was  taken  on  board  I  was 
to  take  an  upper  Room  of  her  to  put  him  in,  where  he  might  be  taken  care  of>  to  cure  his 
Madnefs. 

Mr.  Recorder.  What,  Mr.  Goodere.,  do  you  admit  then  tliat  you  did  take  your  Brother 
on  board 

Samuel  Goodere.  I  do  admit  that  I  carried  my  Brother  on  board.  I  went  in  the  Boat 
along  with  him. 

(  Mrs.  Gethins  fworn.  ) 

Samuel  Goodere.  Mrs.  Gethins.,  did  I  not  fpeak  to  you  a  Fortnight  or  three  Weeks  be- 
fore my  Brother  was  taken  on  board  the  Ship,  to  have  a  Garret  ot  you  to  put  him  in,  and 
that  Mahony  was  to  have  five  Pounds  a  Month  to  take  care  of  him  ? 

Mrs.  Gethins.  The  Prifoner  Captain  Goodere  did  afk  me  if  I  had  not  a  Garret  to  let 
him  keep  his  Brother  in,  for  that  he  was  a  Mad-man  :  And  Captain  Goodere  never  made 
it  a  Secret  that  he  intended  to  take  and  keep  his  Brother  as  a  Mad-man. 

Samuel  Goodere.  Whether  I  did  not  tell  you  that  Mahony  was  to  take  care  of  my  Bro- 
ther a  Fortnight  or  three  Weeks  before  he  was  taken  on  board  ?  Speak  to  the  time  as  near 
as  you  can  recoiled!: ;  and  whether  you  knew  that  Mahony  was  to  have  five  Pounds  a  Month,, 
and  that  I  made  no  manner  of  fecret  of  it,  and  that  I  endeavoured  to  take  care  of  him  as 
a  Lunatick. 

Mrs.  Gethins.    Sir,  I  have  already  faid  that  you  fpokc  to  me  about  a  Room  to  put  your 
Brother  in,  but  what  you  mention  about  Mahony,  I  know  nothing  of  that. 
Mr.  Vernon.    Pray  is  King-road  in  the  Road  to  your  Houfe  .'' 
Mrs.  Gethins.    No,  Sir. 

Mr.  Vernon.  Was  your  Garret  a  proper  place  of  Accommodation  for  a  Gentleman,  and 
one  who  was  efteemed  an  Englijh  Baronet,  think  you Pray,  do  you  keep  a  Mad-houfe, 
Madam  .? 

Mrs.  Gethins.  No. 

Mr.  Vernon.  Don't  you  think  fuch  a  Confinement  would  have  been  the  way  to  have 
made  him  mad 

Mr.  Recorder.    Was  any  Perfon  as  you  know  to  have  taken  care  of  him  in  your  Garret  ? 

Mrs.  Gethins.    I  have  heard  the  Captain  talk  wit'.i  his  own  Doflor  about  it. 

Samuel  Goodere.  I  fhall  give  you  and  the  Jury  as  little  Trouble  as  may  be.  I  have  an 
Evidence  in  relation  to  Mahony  and  Whitens  going  away  at  four  o'clock  in  the  Morning, 
becaufe  it  is  charged  that  I  fent  them  away.  The  Boat  went  away  in  the  King's  Service  to 
bring  Letters. 

f  Mr.  Marjh  fworn.  ) 

Samuel  Goodere.  Did  you  go  afhore  in  the  Morning  about  the  King's  Bufinefs,  or  what 
Bufinefs  did  you  go  about  ? 

Mr.  MarJh.  I  had  an  Order  about  eight  o'clock  the  Night  Sir  John  was  brought  on 
lx)ard  to  go  up  in  the  Morning  to  Brijiol  for  the  Letters  from  the  Admiralty,  and  about 
four  of  the  clock  in  the  Morning  I  was  called  up  to  go  but  the  Lieutenant  feemed 
much  difordered,  and  bid  me  come  to  him  before  I  fet  out.  I  waited  on  the  Lieutenant,  and 
told  him,  that  White  and  Mahony  faid  they  had  Liberty  to  go  on  Ihore,  that  the  Cap- 
tain had  given  them  Liberty  to  go  ■,  the  Lieutenant  faid,  he  knew  nothing  of  it.  But  as  it 
is  always  my  way,  before  I  carry  any  body  ofi^,  I  f^id,  I  would  go  to  the  Captain  and  alk 

leave. 
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leave-  I  >vear  to  the  Captain ,  and  afked  him,  if  White  and  Mahony  had  liberty  from  him 
to  go  on  fhore  ?  and  he  faid.  Yes,  let  them  go. 

Samuel  Goodere.  Mr.  Marjh,  did  you  go  upon  the  King's  Bufinefs,  or  on  purpofe  to 
take  up  thefe  Men  ? 

Mx'^ Marjh.    I  went  about  the  King's  Bufinels, 

Mr.  Vernon.    But  it  was  after  Sir  John  was  brought  on  board,  that  Mr.  Goodere  ordered 
you  to  go  up  ? 

Mr.  Marjh.    Yes,  Sir,  it  was. 

Mr.  Vernon.    Did  any  body  elfe  go  up  with  you,  befides  Mahony  and  White  ? 
Mr,  Marjh.    No,  there  did  not, 

Mr.  Vernon.    Did  Mr.  Goodere  give  you  orders  to  put  them  on  fhore  in  any  particular 
Place? 

Mr.  MarJIj.    I  will  do  juftice  between  Man  and  Man  j  the  Captain  did  not  give  me 
orders  to  put  them  on  fhore  in  any  particular  Place. 

Mr.  Vernon.    Were  they  landed  publickly  or  privately  ? 

Mr,  Marjh.    I  put  them  on  fhore  at  the  Gibb,  about  fix  of  the  clock  in  the  Morning. 

Samuel  Goodere.  Now,  may  it  pleafe  you.  Sir,  I  fhall  fhew  that  Mahony  had  bufinefs  at 
Briftol  that  Day  by  Appointment,  to  receive  fome  Wages  that  was  due  to  him  ;  for  which 
purpofe  I  fliall  call  Mr.  Dagg. 

{Abel  Dagg.,  Keeper  of  Newgate:,  fworn.J 

Samuel  Goodere.    Do  you  know  any  thing  of  Captain  Mervin,  and  of  Mahony*s  coming 
to  Briftol  on  the  Monday  to  fettle  an  Affair  with  him .'' 

Abel  Dagg.  There  was  one  Captain  James  Mervin  who  failed  into  this  Port,  and  on 
his  coming  was  charged  as  a  Debtor  in  my  Houfe,  at  the  Suit  of  fome  Gentlemafi  in 
London^  in  an  A6tion  of  three  or  four  hundred  Pounds.  Mahony  was  one  of  his  Sailors 
until  he  was  prell,  and  he  charged  the  faid  Mervin  with  an  Adtion  for  his  Wages.  Cap- 
tain Mervin  had  a  defire  to  make  up  the  matter  with  Mahony.  I  went  to  the  Captain  of 
the  Man  of  War  the  1'uefday  or  Wednefday  before  this  Affair  happened,  which  was  the  firfl 
time  i  ever  faw  him,  to  the  beft  of  my  knowledge  :  The  Captain  faid  he  would  meet  rrie 
the  Monday  following,  in  order  to  accommodate  the  difference. 

Mr.  Vernon    Was  Mahony  appointed  to  meet  you  that  Day,  or  not  ? 

Mr.  Recorder.    Mind  the  Queftion,  was  Mahony  to  come  that  Monday  ? 

Abel  Dagg.  The  Captain  made  an  Appointment,  my  Lord,  to  meet  on  the  Monday  ; 
and  I  told  Mr.  T ■zylor  the  Attorney,  that  Mahony  was  to  come  on  fliore  that  day,  to  m«ke 
up  the  matter  between  him  and  Mervin. 

Mr.  Vernon.  I  would  ask  you  another  Queftion  j  Had  White  too  any  Affair  to  make 
up  at  Briftol  ? 

Abel  Dagg.    No,  I  know  nothing  of  that. 

Samuel  Goodere.    Now  I  call  Bridget  King. 

Mr.  Recorder.    What  do  you  call  her  for 

Samuel  Goodere.    Touching  the  Lunacy  of  Sir  John  Dineley. 

{Bridget  King  Iwom.) 

Samuel  Goodere.  Mrs,  King^  will  you  give  the  Court  an  account  of  what  you  know  of 
the  Lunacy  of  my  Brother  Sir  John  Dineley. 

Bridget  King.  Pleafe  you,  my  Lord,  I  think  he  was  mad  ;  for  he  would  get  up  at 
two  or  three  of  the  clock  in  the  Morning,  and  call  his  Servants  up,  and  fall  a  finging ; 
and  then  he  would  go  to  bed  again,  and  fwear  it  was  but  twelve  o'clock  at  Night,  and 
lie  a-bed  all  Day.  He  would  fend  his  Boy  out  all  over  his  Grounds  to  pick  up  Stones,  and 
have  the  Wheelbarrow  rattling  about  the  Streets  on  a  Sunday :  he  hath  ringed  the  Bell  to 
call  his  Servants  up  to  his  Bed-fide,  and  when  they  were  come  up,  he  would  ask  them 
what  they  did  there,  and  fwear  they  were  come  to  fhoot  him  ?  He  himfelf  hath  gone  over 
all  his  Grounds  on  a  Sunday  to  pick  Sticks,  and  hath  fent  his  Servants  to  Market  when 
there  was  none  \  and  he  would  be  bufy  in  every  thing,  and  hang  on  the  Pot  himfelf  j 
and  he  hath  been  quite  raving  mad. 

Mr.  Vernon.    Did  you  live  as  a  Servant  with  Sir  John  ? 

Bridget  King.    I  hved  as  a  Servant  with  him  in  London.,  and  he  came  down  for  the  Air  to 
1'ockington  ;  he  brought  me  down  to  go  to  Bath. 
Mr.  Vernon.  How  long  did  you  continue  with  him  ? 
Bridget  King.    A  Twelvemonth,  Sir. 

Mr.  Vernon.  And  how  durft  you  venture  to  live  fo  long  with  a  Mad -man  ?  He  did  not 
go  mad  for  love  of  you,  I  hope Have  you  lived  any  time  in  Briftol  ? 
Bridget  King.  No. 

Mr.  Vernon.    Then  I  fuppofe  you  came  but  now  from  London. 
Bridget  King.    Yes,  I  did. 
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Samuel  Goodere.    Do  you  believe  he  was  a  Mad-man  ? 

Bridget  King.  In  the  Actions  that  I  have  feen  by  him,  I  have  reafon  to  think  he  was  a 
Mad -man, 

CMrs.  Mary  Stafford  fworn.) 

Samuel  Goodere.  Mrs.  Stafford.,  will  you  tell  his  Lordlhip  and  the  Jury  what  you  know 
of  Sir  John  being  a  Lunatick  ? 

Mary  Stafford.  Sir  John  hired  me  for  a  Houfekeeper  in  London.,  and  told  me  he  had  a 
great  many  Servants,  and  he  wanted  a  Houfekeeper.  When  he  brought  me  down,  he 
ordered  me  to  his  Seat  at  T^ockington  ;  where,  he  faid,  he  had  a  great  deal  of  Company 
frequently.  When  I  came  there,  I  found  there  was  nothing  in  what  he  had  told  me  ; 
for,  inftead  of  a  great  many  Servants,  he  had  but  one  :  a  poor  old  fliattered  Houfe,  ready 
to  tumble  down  about  one's  ears,  and  the  Houfhold  Goods  all  to  pieces  :  he  was  a  Mad- 
man i  for  if  I  had  followed  his  Diredions  in  any  thing,  I  fhould  have  done  mifchief.  He 
hath  fent  me  and  the  reft  of  his  Servants  to  Thornbiiry  Market,  when  there  was  none  ;  he 
hath  ringed  the  Bell  to  call  his  Servants  to  come  to  his  Bed-fide  to  hirn,  and  when  we 
have  come  up  to  him,  he  hath  asked  us,  what  we  did  there  ?  Sir,  faid  I,  you  called  me 
up ;  he  hath  faid,  he  did  not :  and  after  we  had  been  there  a  quarter  of  an  Hour,  he 
would  take  a  Knife,  Fork,  Glafs- Bottle,  or  any  thing  that  came  in  his  way  to  throve  at  us, 
asking  of  us,  what  did  we  come  to  rob  him?  And  I  was  afraid  of  my  Life,  to  live  with 
him.  I  do  believe  he  was  a  Mad-man,  or  elfe  he  would  never  have  aded  as  he  did  :  he 
would  go  into  the  Kitchen,  and  take  the  Pot  and  hang  it  on  the  Fire.  I  flyle  him  a 
Mad-man  by  his  Adions. 

Mr.  Vernon.    And  muft  he  therefore  be  hanged  himfelf  like  a  mad  Dog,  think  you  ? 

Mary  Stafford.    I  know  nothing  of  that,  Sir. 

Mr.  Vernon.    How  long  did  you  live  with  Sir  John  ? 

Mary  Stafford.    Three  Months,  Sir. 

Samuel  Goodere.    Call  Mr.  Robert  Cock. 

Mr.  Recorder.    What  do  you  call  him  to  prove  ? 

Samuel  Goodere.  My  Lord,  in  order  to  prove  Sir  John  Dineley  a  Lunatick,  Mr.  Cock, 
will  you  give  an  account  to  my  Lord  and  the  Jury  what  you  know  of  the  Lunacy  of  Sir 
John  Dineley  ?  , 

{Robert  Cock  fworn.) 

Robert  Cock.  My  Lord,  I  have  known  Mr.  Dineley  at  Charlton  for  fome  Years ;  I  have 
been  fevcral  times  in  his  Company  j  I  have  feen  him  do  feveral  Ads  of  Lunacy  as  a 
Mad-man. 

Mr,  Vernon.    Where  do  you  live  ^ 

Robert  Cock.    I  live  in  Cumberland,  when  I  am  at  home. 

Mr.  Vernon.    Are  you  of  any  Bufinefs  ? 

Robert  Cock.    I  am  an  Officer  belonging  to  his  Majefty. 

Mr.  Vernon.    What  kind  of  Officer  ? 

Robert  Cock.    A  Salt-Officer. 

Samuel  Goodere.  I  will  not  give  your  Lordlhip  and  the  Jury  much  more  trouble.  I  am 
entirely  innocent  j  they  have  not  proved  that  I  was  prefent  at  the  Death  of  Sir  John 
Dineley. 

Mr.  Recorder.  Don't  deceive  yourfelf though  they  have  not  proved  that  you  was 
adually  in  the  Cabbin,  when  Sir  John  was  murdered,  yet  they  have  given  Evidence  of  that, 
which  (if  the  Jury  give  credit  to)  will  amount  to  Prefence  in  the  eye  of  the  Law. 

Samuel  Goodere.  I  fhall  now  call  fome  WitnelTes  to  my  Charader,  and  likewife  to  fliew 
how  improbable  it  is,  that  I  Ihould  be  guilty  of  the  Murder  of  my  Brother.  Call  Mr. 
Pritchard. 

(Mr.  Pritchard  fworn.) 

Mr.  Pritchard.  I  have  known  Mr.  Goodere,  the  Prifoner  at  the  Bar,  many  Years :  He 
always  bore  the  Charader  of  a  good  Husband,  and  good  Neighbour,  and  a  kind  Friend. 

Samuel  Goodere.  I  Ihall  call  a  Perfon  who  law  the  Will  of  Sir  John  Dineley  ;  and  then 
any  body  would  think  that  I  ftiould  be  the  maddeft  Man  in  the  World  to  commit  a  Mur- 
der that  I  knew  would  be  Forty  Thoufand  Pounds  Damage  to  me.  It  was  my  bufinefs, 
confidering  the  Circumftance  of  the  Will,  and  that  I  was  Sir  Ji);6«*s  Heir  at  Law,  at  all 
events  to  preferve  him.    Call  Mr.  Watkins. 

(Reverend  Mr.  Watkins  fworn.) 

Samuel  Goodere.  Mr.  Watkins,  did  not  you  fee  or  hear  the  Contents  of  Sir  John  Dine- 
ley's.  Will,  and  did  you  not  tell  me  prefently  after  the  Will  was  made  the  Contents  of  it, 
and  how  long  was  that  before  his  Death  ? 

Mr.  Watkins.  It  was  above  three  Months,  or  half  a  Year  before  his  Death,  to  the  beft 
of  my  Knowledge.    It  was  fo  long  ago,  as  you  dined  with  me  at  Cropthorne. 
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Samuel  Goodere.  Did  you  not  inform  me,  that  that  Will  did  cut  me  off  of  every  thing, 
and  gave  the  Eftate  to  the  Fools    and  that  Sir  John  told  you  fo  ? 

Mr.  IVathns.  Sir  John  told  me  that  he  had  made  his  Will,  and  had  cut  his  Brother 
off  from  every  thing and  that  he  had  given  the  Eftate  to  the  Foots :  of  which  I 
told  Mr.  Goodere  foon  after. 

Sa-muel  Goodere.    How  long  ago  ? 

Mr,  Watkins.  I  can't  tell  exactly  ;  about  half  a  Yeatj  Or  three-quarters  of  a  Year,  it 
might  be. 

Mr.  Vernon.  They  have  been  giving  Sir  John  the  Charadter  of  being  a  Lunatick  ;  I 
think,  Sir,  you  are  Minifter  of  Cropthorne,  and  mull,  I  prefume,  have  been  pretty  conver- 
fant  v^^ith  Sir  John.,  and  a  frequent  Witnefs  of  his  Behaviour  in  that  Neighbourhood  ;  be 
pleafed  therefore  to  fpeak  wliat  you  know,  as  to  his  Sanity  or  Infanity  of  Mind. 

Mr.  JVatkins.  Sir  John\  Charafter  in  my  opinion  hath  been  very  much  mifreprefented 
to  the  World.  During  my  Acquaintance  with  him^  I  have  found  him  to  be  a  good  Neigh- 
bour, and  a  kind  Friend  :  He  was  a  Man  of  ftrong  Pafllons  ;  if  any  one  affronted  him, 
he  would  let  the  Party  know  that  he  did  refent  it.  All  his  Tenants  of  our  Country,  and 
thofe  I  have  converfed  with  fay,  that  he  was  one  of  the  belt  of  Landlords. 

Mr.  Vernon.  I  don't  ask  you,  Sirj  concerning  his  moral  Charafter  j  but  whether  he 
was  in  his  Senfes,  or  not  ? 

Mr.  Watkins.  In  his  Senfes !  I  ftw  him  laft  Chrijlmas.,  he  was  making  up  his  Accounts 
with  feveral  of  his  Tenants  •,  he  was  then  in  very  good  Underftanding. 

Mr.  Vernon.    Pray  did  you  ever  know  him  vifited  with  Lunacy  ? 

Mr.  Watkins.  I  never  did  but  on  the  contrary,  I  take  him  to  have  been  a  Man  ttat 
always  had  his  Senfes  in  a  regular  Exercife, 

Mr.  Vernon.  Do  you  know.  Sir,  whether  there  was  any  Mifunderftanding  between  the 
two  Brothers  ? 

Mr.  Watkins.    There  has  been  a  long  Mifunderftanding  between  them. 

Mr.  Vernon.  What  have  you  heard  the  Prifoner  Mr.  Goodere  fay,  in  relation  to  Sir 
John^s.  making  his  Will  ? 

Mr.  Watkins.  I  believe  he  told  me,  that  Sir  John  had  not  power  to  make  a  Will ;  I 
told  him  it  was  my  opinion,  if  they  would  be  reconciled  together.  Sir  John's^  Will  would 
not  ftand. 

(Mr.  Thomas  fworn.) 

Samuel  Goodtre.  Mr.  Thomas.,  how  long  have  you  known  me,  and  what  was  my 
Character  ? 

Mr.  Thomas.  I  have  known  the  Prifoner,  Mr.  Samuel  Goodere.,  a  great  many  Years„ 
have  very  often  been  in  his  Company  :  I  never  found  but  that  he  ever  behaved  with  all 
the  Good-nature  that  poffibly  could  be.  I  always  took  him  to  be  a  good-natured  well- 
behaved  Man,  and  he  is  a  Man  well  beloved  in  his  Country. 

(Mr.  Afhfield  fworn.) 

Mr.  AJhfield.  1  have  known  Mr.  Goodere  a  great  many  Years,  I  never  heard  any  ill 
of  him  till  this  Affair  ;  he  is  reputed  in  the  Country  of  a  general  good  Character.  I  have 
been  concerned  for  him  in  feveral  Suits,  I  never  knew  any  ill  of  him. 

Mr.  Vernon.  Pray,  Sir,  what  have  you  heard  Mr.  Goodere  fay,  concerning  his  Brother*s 
cutting  off  the  Entail  of  his  Eftate  ? 

Mr.  Ajhfield.  I  have  heard  Mr.  Goodere  fay,  that  his  Brother  had  no  power  to  cut  off* 
the  Entail,  and  that  he  would  fet  the  Recovery  afide  j  I  have  heard  him  fay  that  forty 
times. 

Mr.  Vernon.    What  is  your  opinion  as  to  the  Sanity  or  Infanity  of  Sir  John  ? 

Mr.  AJhJield.  I  never  thought  him  a  Mad-man  ;  I  always  thought  him  to  be  one  of  the 
beft  Underftanding  in  the  whole  Family. 

(Reverend  Mr.  Rogers  fworn.) 

Mr.  Rogers.  I  have  been  acquainted  with  the  Prifoner  Goodere  feveral  Years,  I  know 
he  hath  behaved  very  well,  done  good  Offices  to  all  Mankind  j  and  I  never  heard  any 
other  of  him. 

(Mr.  George  Forcevil  fworn.) 

Mr.  Forcevil.  The  Prifoner  Goodere  hath  been  my  Neighbour  for  fourteen  or  fifteen 
Years ;  he  hath  always  behaved  well  in  his  Neighbourhood,  and  has  a  very  good  Clia- 
ra6ter  •,  he  conftantly  attended  his  Church  twice  a  Day  Sundays.,  and  would  be  there  at 
Prayers  almoft  every  Day  ;  he  was  always  a  fober  Man,  and  a  good-humoured  Gentle- 
man.   I  thought  him  to  be  a  good  Man. 

Samuel  Goodere.  Mr.  Recorder,  I  would  not  give  you  and  the  Jury  any  more  trouble 
in  relation  to  my  Charadrer ;  all  I  have  to  fay  further  is,  my  being  deprived  of  Evidence 
in  my  Behalf,  by  reafon  of  my  Diforder  and  the  Sicknefs  in  the  Goal,  which  hath  pre- 
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vented  my  Friends  from  coming  to  me  to  advife  me  about  making  my  Defence  \  and  alfo  ol 
iiaving  feveral  Witnefles  from  on  board  the  Ship,  which  might  have  been  of  great  fervice 
to  me.  I  had  an  Order  from  the  Lords  of  the  Admiralty  to  require  them  to  itay  on  fhore, 
if  I  had  occafion  for  them  \  but,  as  the  Ship  was  gone  betore  the  Letter  came  to  my  hands, 
I  have  no  occafion  now  to  tell  the  Names  of  the  Perfons. 

[Mr.  Goodere  held  up  the  Letter  in  his  hand,  but  the  Court  did  not  receive  it.] 

Mr.  Frederick.  Mr.  Recorder,  there  have  been  feveral  Afperfions  publifhed  in  the  News- 
|:;apers,  to  the  prejudice  of  Mr.  Goodere;  there  has  been  a  Pamphlet  alfo  publifh'd,  which 
I  have  here  in  my  hand,  indtled,  ne  Bnftol  Fratricide  but  I  hope  the  Gentlemen  of 
the  Jury  will  take  no  notice  of,  nor  be  influenced  by  them  againft  the  Prifoner. 

Mr.  Vernon.  I  dare  fay  they  will  have  no  regard  to  any  Book,  but  tliat  on  which  they 
have  been  fworn :  thofe  who  know  them  and  their  Charaders,  muft:  certainly  think  fo. 

[The  Jury  declared  they  Jiad  never  feen  any  liich  Pamphlet,  or  Papers.] 

Mr.  Vernon.  Mr.  Recorder,  we  muft  beg  leave  to  ask  Mr.  Jarrit  Smithes  Opinion,  as 
to  Sir  J'ohp^^  being  a  Lunatick,  or  not } 

Mr.  Jarrit  Smith.  Mr.  Recorder,  I  am  furprifed  to  hear  it  faid  by  fome  of  Mr. 
Goodere*s,  Witneffes  that  Sir  John  Bineley  Goodere  was  mad  I  knew  him  fourteen  or 
fifteen  Years,  and  converfcd  with  him  both  in  Perfon  and  by  Letter  ;  but  never  difcovered 
that  he  was  in  the  Itrafl;  difordered  in  his  Senfes,  I  always  took  him  to  be  a  Man  of  found. 
Underftanding.  On  the  Sunday.,  the  Day  before  his  Death,  he  expreffed  himfelf  with  a 
great  deal  of  Good-nature  and  Affeftion  at  the  fight  of  his  Brother. 

Mr.  Shephard.  Mr.  J<.ecorder,  with  humble  Submiflion  I  am  inftrudled  to  offer  it  in 
Evidence,  that  the  Place  wliere  the  Ship  lay  is  not  within  this  City  and  County  of  Brijlol. 

Mr.  Vernon.  We  have  already  proved  it  to  be  within  the  County  of  Brijlol ;  nor  is 
there  the  leaft  reafon  to  apprehend,  that  Mr.  Recorder  will  extend  the  Rule  of  Boni  Ju- 
dicis  ejt  ampUare  Jurifdi£lionem  to  the  extending  of  the  County  an  Inch  beyond  its  ancient 
and  known  Limits :  he  is  too  juft  to  attempt  it.  On  the  other  hand,  we  may  depend  he 
will  not  fuffer  the  County-Limits  to  be  abridged,  but  fervare  Jus  ilUfum  ;  and  (as  he 
hath  hitherto  done)  difcountenance  all  Encroachments  on  the  Rights  and  Franchifes  of 
Brijlol. 

Mr.  Recorder.  It  has  been  proved,  and  indeed  it  can't  be  denied,  that  at  the  time  the 
Fad:  in  queftion  v/as  committed,  the  Ship  lay  in  King-road;  and  I  think  the  Evidence 
which  has  been  given  of  the  Exercife  of  Jurifdidtion  by  the  Magiftrates  of  the  City  and 
County  of  the  City  in  King-road,  and  of  the  Sheriff's  Officers  executing  Procefs  of  all 
kinds  there,  amounts  to  a  full  Proof  that  King-road  is  within  the  Body  of  the  County  of 
the  City  of  Brijlol.  It  is  the  fame  fort  of  Proof  by  which  the  Bounds  of  every  County 
in  the  Kingdom  muft  be  afcertain'd,  the  doing  Ads  in  the  Place  in  queftion  by  the- 
Officers  of  the  County,  which  muft  be  done  in  that  County,  and  no  other. 

Mr.  Goodere.  All  King-road  is  not  in  Brijlol.  Will  your  Lordflaip  pleafe  to  admit  me  to 
call  Mr.  Hill?  he  is  a  Gentleman  that  has  furvey'd  the  Situadon  of  the  Place  where  the 
Ship  lay,  and  will  defcribe  it. 

•■  Mr.  Vernon.    I  am  forry  to  find  Mr.  Goodere  driven  to  this  Subterfuge  in  his  Defence, 
I  could  wifti  he  had  one  to  make  on  the  Merits ;  if  he  ftands  upon  liis  Innocence,  what  need 
of  all  this  Stir  about  the  Station  of  the  Ship,  or  where  on  Eartii  can  he  hope  to  be  tried  be- 
fore a  faii-er,  or  more  impartial  Judicature  than  the  prefent  ^ 
Samuel  Goodere.    Call  Mr.  Hill. 

Mr.  Recorder.  Mr.  Goodere,  if  you  can  ftiew  that  any  part  of  King-road  is,  or  ever  was 
cfteemcfl  to  be  in  any  other  County  than  the  County  of  the  City  oi  Brijlol I  will  hear  you  ; 
otherwife  it  will  be  to  no  purpofe  to  defcribe  the  Situation  of  die  Ship,  fince  it  is  admitted 
that  flie  lay  in  King-road. — Mahony,  have  you  any  thing  to  fay 

Mahony.  I  hope  your  Lordftiip  will  confider  that  I  was  a  poor,  prefs'd  Servant,  and  I 
was  drunk  when  I  made  the  Confeffion,  and  I  was  frightened  out  of  my  Wits. 

Mr.  Recorder.  You  fay  you  were  drunk  when  you  made  the  Confeflion  ;  'tis  poffible,  that 
Night  when  you  were  firft  taken  and  brought  before  the  Magiftrates,  you  were  in  Liquor, 
but  it  feems  your  Confeffion  was  not  taken  'till  the  next  day. 

Mahony.    My  Loi  d,  I  was  in  Bridewell.,  I  did  not  fleep  a  Wink  the  whole  Night. 

Mr.  Reccrder.    Have  you  any  Witneffes  to  call  ? 

MahoJiy.    No,  pleafe  your  Lordlhip,  I  am  a  Stranger  here,  I  have  no  Witneffes  to  call. 

Mr.  Vernon.  Mr.  Recorder,  I  apprehend  we  are  in  a  Cafe  exceeding  clear  againft 
both  thePrifoners  at  the  Bar  ;  and,  confidering  that  Death  and  Life  are  in  the  power  of  the 
Tongue,  I  ani  unwilling  to  repjy,  where  Life  is  atftake;  but,  as  Mr.  Goodere  feems  to. 
lay  lomeStrefson  theCircumftanceofhisnot  being  aflually  in  the  Cabbin,  at  the  dme  his 
Brother  was  murder'd  there,  I  beg.  Sir,  you  will  indulge  me  an  Obfervation  or  two  as  to  that 
lingle  Point  :  Not  that  I  imagine  the  leaft  Doubt  in  Law  can  remain  with  Mr.  Recorder, 

but 


and  Matthew  Mahony.  S7 

but  being  in  the  Cafe  of  a  Capital  Profecution,  I  would  leave  no  Objedion  iinanfwered  that 
has  the  Icaft  Dependanceon  the  Law  ;  and  I  agree,  Sir,  that  in  order  to  bring  Mr.  G coder e 
within  the  Compafs  of  the  Indiftment,  he  mult  appear  to  have  been  prefent,  as  an  Abettor, 
at  the  Perpetration  of  the  Murder.    The  Law  is  extremely  clear  in  this  Particular,  but  then 
it  is  as  clear,  that  if  feveral  Perfons  are  engaged  in  a  Defign  of  murdering  another,  and  one 
of  the  Party  ftands  upon  the  watch,  at  the  Room  or  FIoufe-Door,  whilft  the  rell  aftually 
commit  the  Murder,  he  is,  in  the  Judgment  of  the  Law,  preftnt  at  the  Murder,  and  as 
much  a  Principal  in  it  as  the  reft :  and  the  Law  is  the  fame,  though  he  ftood  at  a  confide- 
rable  diftance  from  the  Place  where  the  Murder  was  committed,  as  at  the  Gate  or  the  Lane's 
End  j  for  it  is  not  nectffary  he  Ihould  be  in  Con/pecfa,  if  near  enough  at  hand  to  embolden 
his  Accomplices  in  the  Murder,  through  the  hopes  of  prefent  AfTiftance,  or  Security  from 
the  Perfon  upon  the  watch.   "And  fo  it  is  exprefsly  laid  down,  in  Lord  Chief-Jullice  Hcile'% 
Hiftory  of  the  Pleas  of  the  Crown,  in  the  Chapter  of  Petit-Treafon  ;  where  he  fays,  that  if  a 
Wife  or  Servant  confpires  with  a  Stranger  to  kill  the  Hufband  or  Mailer,  and  be  in 
the  fame  Houfe  v/ith  the  Stranger  whilft  he  commits  the  Murder,  the  Wife  or  Servant  is 
guilty  of  Petit-Treafon,  though  not  in  the  fame  Room  where  the  Murder  was  committed. 
The  fame  Doftrine  is  laid  down  in  ftcond  Hawkins\  PI.  Cor.  3 1 2,  (whom  as  a  living  Au- 
thor I  cite,  only  for  the  fake  of  the  Authorities  he  has  been  at  great  pains  in  colleiting.) 
And  the  Cafe  of  Lord  D^zcr?  is  full  in  Point :  My  Lord  D^cr^-,  W\xh  Manfel  and  feveral 
others,  went  by  Night  into  anothei's  Park,  unlawfully  to  kill  Deer ;  my  Lord  waited  about 
the  Park-Gate  upon  the  watch,  whilft  the  reft  went  a  quarter  of  a  Mile  into  the  Park,  where 
they  met  and  killed  the  Keeper;  Lord  Dacre^  though  at  fo  great  a  dift-ance  when  the  Keeper 
was  kill'd,  was  adjudg'd  a  Principal  in  the  Murder,  and  accordingly  died  for  it.    And  agr  ee- 
able to  this,  was  likewife  the  Cafe  of  Berr}\  (the  Porter  of  Soinerfet- houfe)  wlio  was  con- 
cerned with  Green,  Hill  and  others,  in  the  Murder  of  Sir  Edmund-Bury  Godfrey  ;  fome  of 
them  way-laid  that  worthy  Magiilrate,  and  having  inticed  him  into  the  Yard  leading  to 
Somerfet-houfe^  Green,  ///// and  others  ftrangled  him.     5^'^r)' v/as  one  of  their  Gang,  and 
whilft  the  others  were  committing  the  Murder,  ftood  at  a  great  diftance  from  them  on  the 
watch,  upon  the  Stairs  leading  to  the  upper  Court  of  Soynerfet-houfe  :  he  was  indidied  with 
G}'een  and  Hill,  as  being  prefent  and  abetting  the  Murder,  and  upon  this  Evidence  was  con- 
vifted  and  executed.    Gentlemen  of  the  Jury,  in  the  Cafe  now  before  you,  it  is  fully  made 
out  in  Proof,  that  the  Deceafed  was  under  one  continuing  armed  Foice,  from  the  Inftant 
of  his  being  feized  to  that  of  his  Death  ;  and  that  his  Brother  (the  Prifoner  Mr.  Goodere) 
put  and  kept  him  under  that  Force.  Then,  Gentlemen,  Mr.  Goodere^  difplacing  Buchanan. 
from  the  Cabbin  Door,  and  placing  himfelf  there  in  his  ftead,  with  the  drawn  Sword  in 
his  Hand    Mahony^  entring  into,  and  being  let  out  of  the  Cabbin,  whilft  Mr,  Goodere 
kept  guard  at  the  Door  ot  it ;  Mr.  Goodere  waving  his  Sword  at  Macguinis,  and  handing 
in  the  Candle  ;  the  dying  Outcries  of  his  Brother  (which  could  not  but  reach  his  Ears,  though 
not  his  Heart)  and  other  black  Ingredients  in  this  dreadful  Cafe,  are  an  undeniable  Proof 
that  Mr.  Goodere  was  concerned  with  Mahony  and  White  as  their  Accomphce  in  his  Bro- 
ther's Murder,  and  took  his  ftand  at  the  Cabbin-door  with  no  other  intent  than  to  em- 
bolden and  afllft  them  in  the  perpetration  of  that  cruel  A6t,  and  keep  off  others  from 
coming  to  his  Brother's  Relief,  or  from  difturbing  them  in  the  fatal  Bufinefs  they  were 
about.    Under  which  Circumftance  he  is  guilty  in  the  fame  degree  as  Mahony ;  and  in 
the  Eye  of  the  Law  looked  upon  to  have  been  as  much  prefent  at  his  Brother's  Death  (as 
an  Abettor  of  the  Murder)  as  if  he  had  ftood  by  the  Bed-fide  and  held  the  Sword  over 
his  Plead,  whilft  Mahony  was  ftrangling  him.    So  that,  Gentlemen,  I  apprehend  we  have 
made  good  the  Indiftment  againft  both  the  Prifoners,  by  clear  and  convincing  Evidence  ; 
and  therefore  doubt  not  but  their  Guilt  will  ftand  recorded  to  future  Ages  by  the  Juftice  of 
your  Verdi6t. 

Mr.  Shephard.  Mr.  Recorder,  will  you  pleafe  to  indulge  me  a  Word  as  to  the  Point 
of  Law  ?  Mr,  Vernon  mentions,  in  the  Cafe  of  the  Park  that  he  has  taken  notice  of,  the 
Lord  Bacre  and  his  Party  came  by  Night  unlawfully  to  kill  Deer,  and  therefore  the  Law 
prefumed  they  all  came  with  an  intent  to  oppofe  all  that  fliould  hinder  them  in  that  De- 
fign ;  and  fo  when  one  killed  the  Keeper,  it  muft  be  preiumed  the  Act  of  all,  becaule 
purfuant  to  that  Intent.  But  whether  the  prefent  Cafe  is  circumftanced  as  that  Cafe, 
ought  to  be  confidered.  I  do  admit  that  Mr.  Goodere  was  down  in  the  Cock-pit  at  the 
time  this  Faft  was  done,  and  he  was  certainly  obliged  (as  hath  been  obferved)  by  the  Law 
of  Nature  to  take  care  of  his  Brother,  But  if  he  had  no  other  Intention  of  carrying  him 
on  board  the  Ship,  than  to  fecure  and  take  care  of  him  as  a  Perfon  whom  he  looked  upon 
as  difordered  in  his  Senfes,  and  with  a  view  of  reducing  him  to  Reafon  ;  then  furely  Mc- 
Goodere'^  Cafe  is  very  different  from  the  Lord  Bacreh.  And  that,  Mr.  Goodere  did  look 
upon  his  Brother  to  be  fo  
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Mr,  Recorder.  Mr.  Shephard,  you  are  going  off  from  the  Point  of  Law  to  Matter  of 
Fa6l  ;  'l  fliall  charge  the  Jury,  that  if  they  beheve  Mr.  Goodere  ftood  at  the  Cabbin-door  in 
order  to  prevent  any  Perfons  coming,  who  might  have  prevented  the  Murder,  or  to  encou- 
rage thofe  within  the  Cabbin  in  the  Bufinefs  they  were  about,  they  muit  find  him  guilty 
on  this  Indictment    otherwife  they  muft  acquit  him. 

Mr.  Sbephard.  If  he  was  not  there  with  that  Intention,  he  cannot  be  guilty  ;  and  in 
this  cafe  no  fuch  Intention  appears. 

Mr.  Recorder.  His  Intention  is  Matter  of  Fad,  which  muft  be  left  to  the  Jury  on  the 
whole  Evidence. 

Gentlemen  of  the  Jury, 

THE  Prifoners  at  the  Bar,  Matthew  Mahony  and  Samuel  Goodere,  ftand  indided  for 
the  Murder  of  Sir  John  Dineky  Goodere.  And  the  Indiftment  charges  that  Mahony 
ftrano-led  him,  and  that  the  Prifoner  Goodere  was  prefent,  aiding  and  abetting  him  in  the 
Fa61:.  They  are  both  charged  as  Principals  in  the  Murder.  For,  Gentlemen,  in  the  Eye 
of  the  Law,  the  Perfon  who  is  prefent  aiding  and  abetting,  is  as  much  a  Principal  in  the 
Murder,  as  the  Perfon  who  adually  commits  the  Fad.  Whether  the  Prifoners,  or  either 
of  them,  be  guilty  in  manner  charged  in  the  Indidment,  you  are  to  determine  upon  the 
Evidence  you  have  heard. 

The  Evidence  has  been  very  long  ;  but  I  will  endeavour  to  lay  the  material  Parts  of  it 
before  you  in  fuch  a  light,  as  may  bed  aflift  you  in  your  preftnc  Enquiry. 

'Tis  out  of  all  doubt,  that  Sir  John  Dineley  Goodere  was  ftrangled  on  board  the  Ruhy 
Man  of  War  in  King-road,  in  the  Night  between  the  eighteenth  and  nineteenth  of  January 
laft.  And  therefore  what  paft  at  that  time,  which  may  affed  the  Prifoners,  or  either  of 
them,  as  they  ftand  charged  on  this  Indidment,  will  deferve  your  principal  Attention. 
But  as  the  Profecutors  have  (very  properly  I  think)  gone  pretty  tar  back  in  their  Evidence, 
in  order  to  Ihew  by  what  means  Sir  John  was  got  on  board,  it  will  be  necclTary  for  you 
to  take  that  part  of  the  Evidence  likewife  into  Confideration. 

The  firft  Witnefs  is  Mr.  Chamberlayne,  who  tells  you,  that  about  three  Weeks  before 
the  Murder  happened,  Mr.  Goodere  defired  him  to  ufe  his  good  Offices  with  Mr.  Jarrit 
Smith  a  Friend  of  Sir  John's,  in  order  to  bring  about  a  Reconciliation  between  Sir  John 
and  him. 

Mr.  Smith  tells  you,  that  Mr.  Chamberlayne  did  apply  to  him  for  that  purpofe ;  and  af- 
terwards brought  Mr.  Goodere  to  his  Houfe  on  the  fame  errand :   And  that  Mr.  Goodere 
then  repeated   the  fame  Requeft    Mr.  Chamberlayne  had  before  made  in  his  behalf. 
He  fays  he  propofed  the  matter  to  Sir  John,  who  with  fome  difficulty  confented  to  give 
Mr.  Goodere  a  Meeting ;  which  was  fix'd  for  1'uefday  the  13th  of  January,  at  Mr.  Smith's 
Houfe  in  the  Colledge-Green,  of  which  Mr.  Goodere  had  timely  notice.    That  on  Tuefday 
the  13th,  Sir  John  rode  up  to  his  Door,  and  having  juft  alighted  and  acquainted  him  that 
he  could  not  at  that  time  ftay  •,  but  that  the  next  time  he  came  to  Town,  which  would  be 
the  Saturday  or  Sunday  following,  he  would  meet  his  Brother  ;  he  mounted  his  Horfe,  and 
went  off,  attended  by  his  Servant,  both  armed  with  Piftols.    He  fays,   that  on  the  fame 
Day  he  met  with  Mr.  Goodere,  and  acquainted  him,  that  Sir  John  would  be  again  at  his 
Houfe  on  Saturday  or  Sunday    and  it  was  then  agreed  that  Mr.  Goodere  fhould  have  no- 
tice when  Sir  John  came.    He  fays,  that  on  Sunday  Morning  the  1 8  th  of  January  Sir  John 
fent  him  word,  that  he  would  be  at  his  Houfe  that  Day,  at  any  Hour  he  fhould  appoint ; 
and  accordingly  Three  in  the  Afternoon  was  appointed.    He  fays,  that  the  fame  Morning 
he  gave  Mr.  Goodere  notice  of  the  Appointment.    That  in  the  Afternoon  Sir  John  and 
Mr.  Goodere  met  at  his  Houfe,  where  mutual  Civilities  pafled  bet  een  them  :   That  Sir 
John  foon  took  his  leave,  the  Witnefs  and  Mr.  Goodere  waiting  on  him  to  the  Door.  He 
fays,  that  he  prefs'd  Mr.  Goodere  to  ftay  longer     and  faid  to  him,  I  hope  I  have  done 
great  things.    To  which  Mr.  Goodere  reply'd  with  fome  Emotion,  By  God  this  will  not 
do ;  and  immediately  followed  Sir  John  down  the  Hill.    He  fays,  that  ftanding  at  his 
Door  he  obferved  a  Company  of  Sailors  gathering  about  Sir  John,  and  heard  Mr.  Goodere 
fay  to  them.  Is  he  ready,  or  is  //  ready  ?   (he  is  not,  I  believe,  pofitive,  what  were  the 
Words  •,)  To  which  fome  of  the  Sailors  anfwered.  Yes,  Sir.    Whereupon  the  whole  Com- 
pany went  haftily  off,  fome  towards  the  Butts,  others  towards  the  Lower  Green ;  and 
Mr.  Goodere  foUow'd  them  by  the  Butts.    Mr.  Smith  had  no  fufpicion  at  that  time  that 
the  Sailors  were  offering  Violence  to  Sir  John,  and  fo  made  no  farther  Enquiry  into  the 
matter;  'till  a  Soldier,  who  is  likewife  produced  as  a  Witnefs,  told  him  what  happened 
at  the  Barge. 

The  next  Witnefs  they  produced  is  Maurice  Hobbs,  who,  it  feems,  keeps  the  White- 
Hart  Alehoufe  at  the  foot  of  the  Colledge-Green  :  And,  Gentlemen,  you  will  obferve,  that 
from  the  Front- Windows  of  that  Houfe,  one  may  have  a  view  of  Mr.  Smith's.    And  he 
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tells  you,  that  on  Monday  the  12th  of  January  laft:  the  Prifoners  at  the  ^ar  came  to  his 
Houle  ;  that  Mr.  Goodere  defired  to  fee  an  upper  Room,  over  the  Parlour,  fronting  the 
Street ;  and  having  feen  it,  faid,  he  would  come  the  next  Morning  and  drink  Coffee  in' 
that  Room.  Accordingly,  the  next  Morning  he  came  (early  for  that  time  of  the  Year) 
before  the  Windows  were  opened,  or  Fires  lighted  ;  his  Drefs  fo  different  from  what  he 
wore  the  Day  before,  that  the  Witnefs  did  not  at  firfb  recollect  him.  But,  it  feems,  he 
changed  his  Clothes  after  he  came  thither.  He  feem'd  willing  to  drink  his  Coffee  in  the 
Parlour  ;  but  being  defir'd  to  walk  up  ftairs,  he  went  into  the  Room  he  had  pitch'd  upon 
the  day  before.  Soon  afterwards  the  Prifoner  Mahony,  with  three  other  Perfons,  came  in  ; 
and  after  them,  five  or  fix  more.  Thefe  People,  Gentlemen,  were  not  all  together  in  one 
Room  ;  but  they  were  all  entertain'd  at  Mr.  Goodere's  Expence.  The  Witnefs  tells  you,  that 
Mr.  Goodere  order'd  they  ihould  be  entertain'd  ;  and  at  going  away  paid  the  whole  Rec- 
koning. He  fays,  that  while  the  Company  was  at  his  Houfe,  Mr.  Goodere  above  ftairs 
and  others  below.  Sir  JohnDineley  Goodere  rode  by  from  Mr.  Smithes,  attended  by  his 
Servant ;  and  that  as  they  pafTed  by,  Mr.  Goodere  called  out  to  the  People  belov/.  Look 
well  at  him,  but  don't  touch  him.  He  fays  further,  that  on  Sunday  the  18th  of  Ja- 
"iiuary^  Mahony  came  to  his  Houfe  in  the  Morning,  and  defired  him  that  if  he  faw  the 
Gentleman  in  the  black  Cap  (by  which  Defcription  it  appears  Sir  John  was  meant) 
go  towards  the  Green,  he  would  fend  a  Porter  to  him  at  a  publick  Houfe  in  MarJIj-Jlreet  : 
That  in  the  Afternoon  Mahony  came  again,  with  a  great  many  other  People,  ali  appearing 
by  their  Drefs  to  be  Sailors.  And  that  as  the  Deceafed  walked  by  the  Houfe,  they  all 
rufh'd  out  and  went  off.  He  goes,  I  think,  no  farther  in  his  Evidence  ;  for  he  feems  to 
be  too  much  concern'd  for  his  Reckoning  and  his  Tankard,  to  mind  any  thing  that  paifed 
afterwards. 

The  next  Evidence  is  Thomas  Williams,  who  belongs  to  the  Ruhy.  He  fays,  that  on 
Sunday  the  i8th,  he  brought  up  the  Barge  from  King-road ;  and  was  order'd  by  Mr. 
Goodere  to  leave  two  Hands  aboard  the  Barge,  and  take  eight  of  the  Crew  to  the  IVhite- 
Hart  Alehoufe  on  the  Colledgc-Green,  and  there  wait  for  him  :  for,  faid  he,  I  have  a  Gen- 
tleman to  go  on  board  me.  He  accordingly  went  to  the  JVhite-Hart  with  his  Men,  and 
there  found  Mahony  and  four  or  five  People  belonging  to  the  Vernon  Privateer.  He  fays, 
he  had  not  been  long  there,  before  the  Company  rufhed  out  of  doors :  Upon  which 
he  follow'd,  and  found  they  had  laid  violent  hands  on  the  Deceafed,  and  v/cre  carrying 
him  on  board  the  Barge  ;  giving  out,  that  he  had  murdered  a  Perfon  on  board  the  Ship, 
and  that  they  were  carrying  him  thither  in  order,  as  they  pretended,  to  bring  him  to 
Juftice.  He  tells  you,  that  the  Prifoner  Mahony  was  very  aftive  in  this  Outrage  \  and  that 
the  Prifoner  Goodere  was  prefent,  feeing  and  hearing  all  that  pafTed.  He  likewife  gives 
you  an  account  of  the  Converfation  that  pafTed  between  Sir  John  and  the  Prifoner  Goodere^ 
after  they  were  in  the  Barge  ;  and,  among  other  things  tells  you,  that  upon  the  Deceafed's 
faying.  You  are  carrying  me  on  board  to  murder  me  ;  the  Prifoner  Goodere  zx\{v{<cx*(\.  No,  I 
don't  intend  to  do  fo,  but  I  would  have  you  make  your  Peace  with  God.  This  Witnefs 
fpeaks  little  to  what  pafs'd  after  they  came  on  board  the  Ship ;  for,  fays  he,  I  had  been 
employ'd  all  day,  and  went  to- bed  early.  But  he  tells  you,  that  in  the  Night  he  heard 
a  very  unufual  Noife  on  board  ;  and  that  about  Two  in  the  Morning,  he  faw  the  Prifoner 
Goodere  go  down  the  Ladder  leading  to  the  Purfer's  Cabbin.  You  iiave  heard,  Gen- 
tlemen from  the  WitnefTes,  whom  I  fiiall  mention  prefently,  that  the  Murder  was  commit- 
ted in  this  very  Cabbin. 

The  Profecutors  then  called  feveral  WitnefTes,  Samuel  Trivet,  Thomas  Charmhury,  Mrs, 
Darby,  and  William  Bupree  %  who  all  fpeak  to  the  manner  of  carrying  Sir  John  from  the 
Colledge-Green  to  the  Place  where  the  Barge  lay. 

Thefe  WitnefTes  agree  in  general,  that  he  was  treated  with  great  Rudenefs  by  the  Com- 
pany in  whofe  hands  he  was.  But,  as  the  Prifoner  Goodere  admits,  that  he  did  take  his 
Brother  on  board  ;  and,  as  Mahony  endeavours  to  excufe  the  part  he  had  in  it,  by  al- 
ledging  that  he  was  under  Command  ;  I  need  not  be  very  particular  in  repeating  the  Cir- 
cumftances  attending  this  part  of  the  Affair.  Only,  Gentlemen,  it  may  be  proper  for  you  to 
obferve,  that  tiie  Pretence  given  out  to  blind  the  People  who  enquired  into  the  meaning 
of  this  Outrage,  was,  that  the  Gendeman  had  committed  a  Murder  on  board  the  Ruhy. 
And  that  when  Sir  John  was  on  board  the  Barge,  and  calling  out  for  Help  to  the  People 
on  ihore,  telling  them  his  Name,  and  begging  them  to  let  his  Friend  Mr,  Jarrit  Smith 
know  what  had  happen'd  to  him  ;  the  Prifoner  Goodere  at  that  inlfant  flopt  his  Mouth. 
This  CircumflancL-  is  proved  by  three  of  thefe  WitnefTes, 

The  next  Set  of  WitnefTes  who  have  been  called,  are  Perfons  belonging  to  tlie  Ruhy. 
And  from  them  you  have  an  Account  of  what  pafTed  from  the  time  Sir  John  was  brouglit 
on  board  to  the  time  of  the  Murder. 
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TJie  firft  is  'Theodore  Court,  the  Mafter  of  the  Ruby  ;  and  he  tells  you,  that  about  fcvcn 
in  the  Evening  Sir  John  was  brought  on  board,  and  immediately  by  i\lr.  Goodere's  Order 
carried  down  mto  that  part  of  the  Ship  which  is  called  the  Cock-pit,  and  iccured  in  the 
Purfer's  Cabbin,  and  a  Centinel  fct  on  him.  He  tells  you  further,  that  Mr.  Goodere,  as 
foon  as  he  came  on  board,  faid  to  him  and  the  other  Company  preient,  I  have  brought  a 
Mad-man  on  board.  And,  Gentlemen,  you  will  obferve,  that  the  Ship's  Crew  were  made 
to  entertain  an  opinion,  that  Six  John  \n-as,  mad  ;  fays  Mr.  Goodere,  don't  mind  what  he 
fays,  he  is  mad.  This,  all  the  Witnefil-s  agree  in.  And  you  may  remember  too,  that 
when  the  poor  Gentleman  was  dragg'd  and  hurried  along  towards  the  Barge,  then  he  had 
murder'd  a  Man  on  board  the  i^a^j.  Now  he  is  brought  aboard,  wiiere  that  Pretence 
cannot  ferve,  he  is  a  Mad-man,  and  muft  be  confin'd.  This  Witnefs  was  prefent  the  next 
Morning  when  the  Purfer's  Cabbin  was  broke  open,  and  Sir  John  was  found  there  mur- 
dered :  upon  which,  he  fays,  Mr.  Goodere  was  made  a  Prifoner.  But  he  tells  you,  that 
before  this,  Mr.  Gooderc  expreifcd  a  great  Inclination  to  fail  that  very  Morning  ;  and 
upon  his  reprefenting  to  him  the  Danger  of  attempting  the  Brijlol  Channel  without  a  Pilot, 
he  anfwer'd,  if  I  can  but  get  as  low  as  the  Holms  I  don't  care. 

This  Wiuiefs  was  ask'd  a  Queftion  by  Mr.  Goodere,  toucliing  the  Place  where  t!ic  Ruby 
was  moor'd,  at  the  time  the  Fad  in  queilion  was  committed  and  he  fays,  tiiat  flie  then 
lay  in  King-road,  and  has  defcribed  her  feveral  Bearings  to  Ports- head  Point,  the  Denny, 
and  the  Hole's  Mouth.  But,  Gentlemen,  it  will  not  be  material  in  the  preient  Cafe,  m 
what  part  of  King-road  the  Ship  then  lay,  if  you  are  fatisfied  from  the  Evidence  you 
have  heard,  that  King-road  is  in  the  County  of  this  City,  becaufe  it  is  admitted  by  tiie 
Prifoner  ;  and  indeed  it  is  too  plain  to  be  denied,  that  the  Ship  was  then  in  King-road. 

The  next  Witnefs  is  Duncan  Buchanan,  who  was  one  of  the  Company  at  tiie  IVhite-Hart 
Mt\\Qw{t,  ox\  Tuefday  the  i3t]i;  and  he  confirms  what  Hobhs  told  you,  that  when  Sir 
John  and  his  Servant  rode  by,  the  Prifoner  Goodere  call'd  to  Mahotiy  and  the  Company  at 
the  White-Hart,  and  bid  'em  mind  him  well,  but  not  to  touch  him.  He  fays  too,  diat 
Mr.  Goodere  at  the  fame  time  order'd  fome  of  the  Company  to  follow  Sir  John.  He  fpeaks 
much  to  the  fame  purpofe  as  the  laft  Witnefs,  touching  the  bringing  Sir  John  aboard, 
and  carrying  him  into  the  Purfer's  Cabbin  ;  and  adds,  that  two  Bolts  were  put  on  the 
Out-fide  ot  the  Cabbin-door  by  Mr.  G coder e's  Orders.  He  tells  you,  that  ne  was  the 
Centinel  placed  at  the  Cabbin-door  by  Mr.  Goodere,  who,  you  are  to  take  notice,  had  then 
the  Command  of  the  Ship  ;  and  fays,  that  about  Twelve  at  Night  he  was  fent  for  into 
the  Captain's  Cabbin,  where  he  found  both  the  Prifoners  at  the  Bar  together.  That  Mr. 
Goodere  enquir'd  of  him,  whether  his  Brother  made  any  noife,  and  faid  I  believe  he  is 
wet  in  his  Feet,  Pll  carry  him  a  Pair  of  clean  Stockings  ?  That  between  One  and  Two 
the  Prifoner  Goodere  came  down  to  the  Cock-pit,  and  liften'd  fome  time  at  the  Cabbin- 
door,  where  Sir  was ;  and  foon  afterward  took  the  Sword  from  him,  and  oider'd 
him  up  to  the  Deck-,  and  flood  himfelf  as  Centinel  at  the  Door.  He  fays,  that  being  on  Deck 
he  faw  the  Prifoner  Mahony  go  down  the  Ladder  towards  the  Purfer's  Cabbin,  and  is  pofitive 
he  went  into  the  Cabbin;  the  Prifoner  Goodere  flanding  at  the  fime  time  Centinel  at  the  Door. 
He  tells  you  that  a  fhort  time  after  this  he  heard  a  great  noife  and  flruggling  in  the  Cabbin, 
a  Perfon  crying  Murder,  like  one  going  into  a  Fit :  that,  I  think,  was  ins  Exprefi'ion.  This 
Noife,  he  judges,  continued  four  or  five  Minutes  ;  and  is  pofitive  that  the  Prifoner  Gooden 
Itoodatthe  Door  all  that  time,  with  the  Sword  in  his  Hand.  He  fays,  that  after  the  Noife 
in  the  Cabbin  ceas'd,  he  faw  the  Prifoner  Goodere  hand  a  Candle  into  the  Cabbin ;  and  that  he, 
feeing  Mr.  Goodere  had  no  Light  with  him,  lighted  aCandle  at  the  Lanthorn  upon  Deck,  and 
was  going  to  carry  it  down  ;  upon  which  he  fays,Mr.  Goodere  waved  the  S  word  towards  him, 
faying.  Keep  back,  flay  where  you  are.  He  fays,  that  foon  afterwards  the  Prifoner  Goodere 
call'd  for  a  Light,  deliver'd  back  the  Sword  to  him,  lock'd  the  Cabbin-Door,  and  put  the 
Key  in  his  Pocket ;  and  faid,  if  my  Brother  makes  any  more  noife,  let  me  know  of  it. 

The  next  Witnefs  is  Daniel  V/eller,  the  Carpenter  of  tlie  Ruby :  He  agrees  in  the  main 
with  the  two  former  Witneffes,  touching  the  bringing  Sir  abcaid,  the  carrying  him 
into  the  Purfer's  Cabbin,  and  putting  the  Bolts  on  the  Door ;  and  gives  an  account  of 
the  Converfation  he  had  with  Sir  John  in  the  Cabbin  wliile  the  Bolts  were  faflcning  on  : 
from  which  it  feems  natural  to  conjedlure,  that  Sir  John  expected  he  fliould  have  foul 
play  for  his  Life.  He  did  not  flay  long  with  him  ;  for  it  feems  nobody  was  to  Vifit  the 
poorGendeman  but  Mahony.  He  fays,  he  broke  open  the  Cabbin-Door  next  Morning, 
and  found  Sir  John  dead,  and  obferv'd  fome  Blood  about  his  Mouth  and  Ncfe  ;  which, 
Gendemen,  is  what  may  be  expeftcd  in  cafe  a  Perfon  is  flranglcd. 

The  next  Witnefs  is  Edward  Jones,  the  Cooper  of  xhtRuby  \  and  he  tells  you,  that  on 
the  "Thurfday  before  the  Fad  in  qucftion  was  committed,  Mr.  Goodere  ordci'd  the  Purfer's 
Cabbin  to  be  clear'd  out ;  for,  laid  he,  I  fliall  bring  a  Gentleman  aboard.  He  hyi,  that 
foon  after  Sir  John  was  brought  aboard,  Mr.  Goodere  came  down  to  the  Puifei's  Cabbin, 
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and  ofFer'd  him  a  Dram  of  Rum,  and  alfo  perfuaded  him  to  make  ufe  of  fome  to  chafe 
his  Leg,  which  it  feems  had  received  Ibme  hurt  that  Day.  He  fays,  that  Mr.  Goodere  fpeak- 
ing  of  Sir  John  to  the  People  prefent,  faid.  Don't  mind  what  he  fays,  he  will  be  well  enougii 
again.  He  tells  you,  that  about  eight  o'  clock  he  went  to  bed  in  the  Slop-room,  whichy 
it  feems,  is  parted  from  the  Purfer's  Cabbin  by  a  thin  Deal  Partition.  That  before  he  went 
to  fleep,  he  heard  what  paffed  in  the  Cabbin,  particularly  the  Difcourfe  between  Sir 
Johmxidi  the  Prifoner  which  I  need  not  repeat  to  you.    And  fays  like  wife,  that 

he  heard  Sir  John  praying  to  God  to  deliver  him  out  of  his  prefent  Diftrefs,  and  expreli; 
himfelf  as  a  Man  fcnfible  of  his  prefent  Danger.  He  tells  you,  that  between  Two  and  Three 
in  the  Morning,  his  Wife,  who  happen'd  then  to  be  aboard  and  in  bed  with  him,  waked 
"him,  and  that  he  then  heard  a  great  Struggle  in  the  Cabbin,  Sir  John  crying  out,  as  a  Per- 
fon  in  great  Confufion  and  Diftrels,  Here's  Twenty  Guineas,  take  it,  take  it,  mufl:  I  die  ? 
He  fays,  that  in  a  litde  time  all  was  quiet,  from  which  he  concluded  the  Gentleman  was 
difpatch'd  ;  and  then  a  Light  was  brought  into  the  Cabbin :  upon  this  he  fays,  he  got  up 
upon  his  Knees,  and  peep'd  thro'  a  Crevice  in  the  Partition,  and  faw  the  Prifoner  Mahony 
and  one  Charles  White  rifling  the  Pockets  of  Sir  John^  who  was  laid  upon  the  Bed,  in  the 
Pofture  he  has  defcribed  to  you,  and  motionlefs.  He  fays,  at  this  time  he  faw  a  Hand  at  Sir 
John's  Throat,  and  heard  a  Perfon  fay,  'Tis  done,  and  well  done  *  he  cannot  fay  who  the 
Perfon  was  whofe  Hand  was  at  Sir  John's  Throat,  but  believes 'twas  not  the  Hand  o'i  White, 
or  Mahony^  for  it  was  a  white  Hand,  and  not  like  either  of  theirs.  He  fays  that  he  lay  in  fear 
of  his  own  Life  (as  indeed  I  think  he  had  great  Reafon)  'dll  about  Four  in  the  Morning,  and 
then  the  Men  belonging  to  the  Yawl  being  called  up,  he  got  up  too,  and  acquainted  the 
Lieutenant  with  what  palTed,  and  confulted  with  him  and  others  of  the  Officers  about  ap- 
prehending Mr.  Goodere,  which  was  afterwards  done  in  the  Manner  you  have  heard. 

The  next  Witnefs  is  Margaret  Jones,  Wife  of  the  laft  Witnefs.  And  fhe  gives  much  the 
fame  Account  of  the  bringing  Sir  John  aboard,  and  Mr,  Goodere's  offering  him  Rum,  as 
her  Hufband  does.  And  fays  farther,  that  Mr.  Goodere  talk'd  of  ordering  Sheets  for  Sir  John's 
Bed.  But,  Gendemen,  it  does  not  appear  to  me  that  any  Sheets  were  ordered,  or  indeed 
any  fort  of  Refrefhment  provided  for  him,  except  a  fingle  Dram  of  Rum,  which  he  refufed, 
having  forborn  the  Ufe  of  ftrong  Liquors  of  all  forts  for  a  confiderable  time.  This  Wit- 
nefs likewile  gives  an  Account  of  the  Converfation  between  Mahony  and  Sir  John,  and  tells 
you,  that  when  Mahony  offer'd  to  pull  off  Sir  John's  Stockings,  he  faid  to  him,  Pray  don't 
ftrip  me  'till  I  am  dead.  She  fays,  that  about  Two  in  the  Morning  fhe  heard  Mahony  de- 
fire  Sir  John  to  compofe  himfelf  to  fleep  ;  and  foon  afterwards  the  Light  was  put  out,  and 
fhe  heard  Mahony  fay.  You  mufl:  lie  fl:ill  and  not  ftir  for  your  Life  •,  and  immediately  flie  fays 
there  was  great  ftruggling  in  the  Cabbin,  two  Perfons  whifpering,  and  Sir  John  crying 
Murder,  and  kecking  in  his  Throat,  (as  flie  expreflfes  it)  fo  that  flie  concluded  they  were 
ftrangling  him.  At  this  time,  flie  fays,  fomebody  on  the  eutfide  of  the  Door  ofler'd  to  come 
in  ;  upon  which,  thole  in  the  Cabbin  faid,  Damme  you  Negro,  keep  otit.  She  lays,  the 
Noife  and  Strugglings  continued  for  a  fliort  time  afterwards,  and  then  all  was  quiet,  and  a 
Light  was  brought  into  the  Cabbin.  She  then  faw  the  Prifoner  Mahony,  and  Charles  White, 
the  Perfon  her  Huflband  fpoke  of,  rifling  Sir  John's  Pockets.  The  particular  Circumftances 
Ihe  mentions  in  this  part  of  her  Evidence  I  need  not  repeat.  She  fays,  that  after  this  was 
over,  they  went  out  of  the  Cabbin,  and  the  Door  was  lock'd  and  bolted  ;  and  flie  heard  one 
of  the  Perfons  fay.  Which  way  fliall  I  go,  where  fhall  I  run  ?  To  which  the  other  anfwered. 
Follow  me,  my  Boy. 

The  next  Witnefs  \sjames  Dudgeon,  who,  it  feems,  is  tlie  Surgeon's  Mate.  And  he  tells  you^ 
that  when  Sir  John  was  brought  aboard,  he  was  carried  diredlly  to  the  Purfer's  Cabbin,  and  a 
Centinel  placed  over  him.  Says  yix.  Goodere  to  this  Witnefs,  Doftor,  I  have  brought  a  Mad- 
man on  board,  you  mufl:  do  the  befl:  you  can  with  him  ;pray  go  and  feel  his  Pulfe  now ;  or  you 
may  let  it  alone  till  to-morrow,  the  firfl:  Night  will  be  the  worft  with  him.  The  Dodor  did 
go,  but  was  told  by  the  Centinel,  that  he  had  Orders  to  let  no  body  in  but  Mahony ;  however, 
he  went  in  and  felt  Sir  Jc^w's  Pulfe,  and  found  no  Diforder  there  but  v/hat  might  be  occafioned 
by  the  fatigue  he  had  undergone  that  Afternoon.  This  Witnefs,  who,  it  feems,  lodg'd  in  a 
part  of  the  Cock-pit  near  the  Purfer's  Cabbin,  fays,  that  about  Two  in  the  Morning,  he 
heard  anunufual  Sur  in  the  Cockpit,  and  overheard  Mahony,  who  was  in  the  Purfer's  Cab- 
bin, fay,  You  mufl:  he  ftill,  don't  fl:ir ;  and  immediately  there  was  a  great  Bufl:le  in  the 
Cabbin,  Sir  John  crying,  Murder,  and  faying  here's  Twenty  Guineas,  take  it,  take  it. 
He  fays,  that  by  the  Noife  he  heard,  and  from  other  Circumfl:ances  he  has  mention'd,  he  then 
apprehended  that  fomebody  was  ftrangling  the  Gentleman.  Before  the  Noife  was  quite  over^ 
he  fays  he  heard  the  Lock  of  the  Cabbin  go  upon  which,  fomebody  within  cry'd.  Damn  ye, 
keep  the  Door  fafl:.  The  Witnefs  hearing  this,  call'd  out  and  enquired  what  was  the  Caufe 
of  the  Noife ;  and  he  fays  that  the  Perfon  who  then  fl:ood  at  the  Door  anfwered, 
*Tis  nothing  at  all.  He  does  not  fay  who  the  Perfon  was,  but  fays  he  is  fure  that  the  Prifoner 
Goodere  was  in  the  Cock-pit  while  the  Outcry  was  in  the  Cabbin.    Soon  after  the  Noife 
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was  over,  he  fays,  a  Light  was  called  for,  and  carried  into,  the  Cabbin ;  and  in  a  little  lime 
he  heard 'the  Tread  of  People  running  out  of  the  Cabbin,  and  is  fure  he  heard  the  Prifoner 
Mahony  fay.  Which  way  fliall  I  go  ?  To  which  Anfwer  was  made.  You  may  go  by  the  Ship- 
fide.  He  fays,  about  this  time  a  Perfon  ftept  up  the  Ladder  from  the  Cock-p^t,  towards 
the  Deck,  and  he  then  heard  the  Prifoner  Goodere  fay.  If  my  Brother  makes  an;,  more  Noife,: 
let  me  hear  of  it.    I'hefe  Words,  Gentlemen,  if  you  believe  Duncan  BuLDAnan,  were 
fpoken  to  him  at  the  top  of  the  Ladder.    It  feems  indeed  probable,  that  Mr.  Goodere  was 
lolicitous  to  know  whether  Sir  John  made  any  Noife  or  no,  after  this  time  •,  for  this  Wit- 
nefs  tells  you,  that  Mr.  Goodere'^  Servant,  fome  time  afterwards,  came  to  him  to  enquire 
whether  he  had  lately  heard  any  Noife  in  the  Cabbin  ?  Yes,  fays  the  Witneft.,  I  heard  fomc- 
thino-  at  the  Lock.    This  Noife  the  Witnefs  fuppofes  was  occafioned  by  a  Cat  wliich  had 
beeiTlock'd  in  the  Room.    This  Witnefs  infpe£ted  the  Body  the  next  Morning,  and  tells 
you,  that  he  found  great  Impreffions  about  the  Neck,  and  the  Marks  of  Nails  and  Fingers  on 
it    and  upon  the  whole,-  is  of  opinion  that  Sir  John  died  by  Strangling.    And,  Gentlemen,, 
whether  a  Rope  was  made  ufe  of  in  the  Bufinefs,  or  whether  it  was  done  by  thrufting  their 
Fingers  between  the  Neck  and  Cravat,  and  fo  ftraining  the  Cravat  clofe  about  the  Neck, 
will  not  be  m.aterial ;  for  though  the  Indidtment  charges  that  it  was  done  with  a  Rope,  yet 
if  it  appears  on  the  Evidence,  that  the  Deceas'd  was  itrangled  by  any  Means  whatever^  fuch 
Evidence  v^ill  be  fufficient  to  maintain  the  Indidment. 

The  next  Witnefs,  and  the  laft  that  has  been  examined  touching  v/hat  was  done  on  board 
the  Ship,  is  WHliam  Macguinis,  the  Centinel  at  the  Gun-room.  And  he  tells  you,  that 
after  Two  in  the  Morning,  th  e  Prifoner  Goodere  went  down  into  the  Cock-pit  that 
foon  afterwards  the  Prifoner  Mahony  pufh'd  by  him  he  fays  he  would  have  kept  him  back, 
but  Mahony  gave  him  ill  Language  and  pafs'd  on,  and  call'd  to  another  Perfon  to  follow 
him.  He  fays,  that  Duncan  Buchanan  was  order'd  up  to  Deck,  and  that  he  faw  Mr.  Goodere 
Handing  at  the  Furfer's  Cabbin-Door  with  a  Sword  drawn  in  his  Hand  ;  and  remembers,, 
that  when  he  offer'd  to  come  near  the  Cabbin,  Mr.  Goodere  ordered  him  to  keep  back : 
This  was  at  the  time  the  Noife  and  Outcry  was  in  the  Cabbin.  He  fays  further,  he 
faw  Mahony  go  into  the  Cabbin  before  the  Noife  was  heard  there  ;  and,  that  about  Three 
in  the  Morning,  he  faw  both  the  Prifoners  at  the  Bar  go  up  the  Ladder  from  the  Cock-pit 
to  the  Deck  together. 

The  Profecutors  then  examined  two  WitnefTes  touching,  the  Gold  Watch  which  has  been 
|)roduced.  One  of  them,  Sarah  CuUiford^  fays  that  the  Prifoner  Mahony,  the  Day  he  was 
apprehended,  deliver'd  the  Watch  to  her,  defiring  fhe  would  put  it  by  for  him  ;  that  fhe, 
upon  hearing  that  Mahony  was  taken  up  for  the  Murder,  in  a  Surprize,  threw  it  into  the  Vault. 
The  other  Witne-fs  tells  you,  that  he,  by  Order  of  the  Magiftrates,  open'd  the  Vault  and 
Found  the  Watch  there.  This  Watch  the  Profecutors  "would  fix  upon  the  Prifoner  Goodere^ 
and  to  that  end,  it  was  fhewn  to  'Theodore  Court,  who  was  examin'd  before,  to  other  Points. 
And  he  fays,-  he  cannot  be  pofitive,  but  believes  it  to  be  Mr.  Goodere''?,  Watch,  having 
often  feen  it,  or  fuch  a  one,  hanging  up  in  his  Cabbin,  The  Profecutors  then  produced  a 
Handkerchief,  which  v;as  taken  out  of  Mahony^s  Pocket  the  Night  he  was  apprehended  j 
it  appears  to  be  a  little  bloody,  but  I  don't  fee  what  ufe  they  make  of  that  Circumflance. 

The  next  Piece  of  Evidence  the  Profecutors  went  to,  was  Mahony*^  Examination  and 
Confeffion,  which  has  been  read  to  you.  This,  Gendemen,  is  very  proper  Evidence,  and 
ought  to  have  its  Weight  with  you,  as  far  as  it  concerns  Mahony  himfelf ;  but  with  regard 
to  the  other  Prifoner  Goodere,  you  are  to  lay  no  manner  of  Strefs  upon  it,  it  is  no  Evidence 
againft  him. 

The  Profecutors  then  proceeded  to  fhew,  that  King-road,  where  the  Ruby  lay  at  the 
time  the  Faft  was  committed,  is  within  the  County  of  Brijlol.  I  think  indeed  that  fomc 
Evidence  of  that  kind  was  proper  to  be  given,  for  your  Satisfaftion,  and  to  that  end  they 
have  called  Mr.  Wint  and  Mr.  Lowden,  two  antient  Officers  well  known  to  you  all.  And 
they  fay,  in  general,  that  King-road  has  always  been  efteemed  to  be  within  the  County  of 
Brijlol.  And  they  go  farther  and  fay,  that  they  have  conftantly,  as  Occafion  required,  ex- 
ecuted Procefs  of  all  kinds  in  King-road  \  Warrants  from  the  Mayor  and  Aldermen,  Pro- 
cefs  from  the  Mayor's  and  Sheriff's  Court,  and  Warrants  grounded  on  Writs  from  above, 
direfted  to  the  Sheriffs  of  Brijlol.  And,  Gentlemen,  I  muft  fay,  that  though  another 
fort  of  Evidence  might  have  been  given,  touching  the  Bounds  of  this  County  by  Water^ 
I  know  no  Evidence  fo  proper  to  prove  the  Bounds  of  any  County  ,  as  the  conftant  Exercifc 
of  Jurifdjcftion  in  the  Place  in  queilion,  where  that  fort  of  Evidence  can  be  had. 
,  I  think,  I  have  repeated  to  you  the  material  Parts  of  the  Evidence  which  has  been 
given  againil  the  Prifoners  at  the  Bar  j  and  you  will  now  confider  what  they  have  offered 
by  way  of  Defence  to  this  Charge. 

As  for  Mahony,  I  do  not  hear  him  fay  any  thing  by  way  of  proper  Defence,  nor  has  he 
ealled  a  fingle  Witnefs.    He  hopes  indeed,  that  it  will  \k  tak^n  by  way  of  Excufe,  that  he 
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was  a  poor  prefs'd  Servant,  and  a6led  by  Command.  But,  Gentlemen,  if  you  believe  the 
Evidence  wliich  has  been  given  againft  him,  no  Command  of  any  Supcriour  whatfocver 
(fuppofing  that  to  have  been  an  Ingredient  in  his  Cafe)  will  excufe  him. 

Mr.  Goodere  fays,  that  his  Brother  was  a  Lunatick,  and  that  he  being  his  only  Brother 
thought  it  his  duty  to  take  care  of  him  in  that  condition  ;  that  in  order  thereto  he  had 
endcavour'd  to  get  a  Lodging  in  this  City,  where  he  v/as  to  be  confin'd  under  the  Care 
of  the  Prifoner  Mahon)\  who  was  to  have  5  /.  a  Month  for  his  Attendance  on  him.  That 
not  being  able  to  get  a  Lodging  for  the  purpofe  in  the  City,  he  cook  him  on  board  the 
Ruby^  in  order  to  have  him  taken  proper  care  of  there.  He  denies  that  he  ever  confented 
to  the  Murder,  or  had  any  knowledge  of  it ;  and  infills  on  the  great  Improbability  there  is 
liiat  he  fhovild  be  concern'd  in  the  Murder,  fince,  he  fays,  he  knev/  that  Sir  Jchn  had  cut 
Off  the  Entail  of  the  Family-Ellate,  and  had  actually  made  his  Will,  by  which  he  had 
devifed  the  Eftate  to  another  Branch  of  the  Family.  So  chat,  fays  he.  Sir  John  dying 
while  this  Will  ftands,  I  have  no  chance  for  the  Eftate :  whereas,  as  long  as  he  lived,  my 
Chance  as  Heir  at  Law  continu'd ;  for  he  might  have  chang'd  his  mind,  and  alter'd  or 
d^ftroy'd  his  Will.^ 

The  firfl;  Witnefs  he  call'd  was  Mrs.  Gethins^  who,  I  fuppofe,  lets  Lodgings  in  the  City  5 
and  9ai  fays,  that  Mr.  Goodere  never  made  a  Secret  of  his  Defign,  of  confining  his  Brother 
as  a  Lunatick ;  and  that  about  three  Weeks  before  this  matter  happen'd,  he  fpoke  to 
her  for  a  Garret  in  her  Houfe  for  tiiat  purpofe  \  but  Ihe  remembers  no  Difcourfe  the  Pri- 
foner had  with  her  about  Mahony. 

Mr.  Goodere  then  called  two  WitnelTes  in  relation  to  fomething  which  was  open*d  againft 
him,  (but  not  diredly  prov'd  by  any  of  the  WitnelTes  call'd  by  the  Profecutors)  touching 
his  fending  Mahony  and  White  away  in  the  Yawl  the  Morning  the  Fa6l  was  committed. 

They  were  Mr.  Marjh  and  Mr.  Bagg. 

Mr.  Marjh  fays,  that  on  the  Sunday  in  the  Afternoon,  after  Sir  John  was  brought  aboard, 
he  was  order'd  by  Mr.  Goodere  to  go  up  in  the  Yawl  early  the  next  Morning,  to  fetch 
Letters  from  the  Poft-Office  •,  and  he  tells  you  that  as  he  was  fetting  out  on  Monday  Morn- 
ing he  was  inform'd  by  fome  of  the  Ship's  Company,  that  Mahony  and  White  were  to  go 
with  him.  Upon  which  he  went  to  the  Captain  to  have  his  Orders  for,  fiid  he,  I  never 
take  any  body  alhore  without  leave.  And  he  tells  you,  that  Mr.  Goodere  did  order  him 
to  take  White  and  Mahony  up  in  the  Yawl.  He  fays,  that  he  had  no  oi-ders  to  land  them 
at  any  particular  Place ;  and  that  they  were  put  afliore  at  the  Gibb^  the  ufual  Place  of 
Landing,  about  fix  in  the  Morning. 

Mr.  T)agg  tells  you,  that  Mahony  had  charg'd  one  Mervin  in  his  Cuftody  in  an  Action 
for  Wages  •,  that  the  Wednefday  or  'Thurfday  before  this  matter  happened  he  \vaited  on  Mr. 
Goodere  from  Mervin^  in  order  to  accommodate  Matters  with  Mahony  :  And  that  Mr. 
Goodere  appointed  to  meet  Mervin  on  that  Affair  the  Monday  following.  He  cannot  fay, 
thzt  Mahony  was  to  meet  on  that  day  (tho'  indeed  he  fays  he  did  tell  a  Gentleman  fo) 
and  knows  not  of  any  Bufinefs  White  had  that  day  in  Brijiol. 

Mr.  Goodere  next  called  three  WitnefTes  to  the  Point  of  Sir  John*s  Lunacy.  The  two 
firft  have  lived  with  him  as  Servants,  and  they  gi  /e  you  divers  Inftances  of  an  extravagant 
unaccountable  Behaviour  in  him  ;  from  which  they  conclude  that  he  muft  have  been  a  Mad- 
man. The  other  Witnefs  fays,  that  he  knew  Sir  John  for  fome  Years ;  and  in  general 
fays  that  from  his  Adtions  he  took  him  to  be  mad. 

He  then  called  feveral  WitnefTes,  Gendemen  of  Worth,  who  have  knov/n  him  many 
Years  and  they  all  agree  in  giving  him  a  very  good  Charadter,  as  to  his  formjer  Life  and 
Converfation  :  and  particularly  fay,  that  they  always  took  him  to  be  a  good-natur'd,  weli- 
behav'd  Man,  and  one  that  merited  the  Love  and  Efteem  of  his  Neighbours.  One  of 
thefe  WitnefTes  Mr.  Fore  evil  fays,  that  he  was  conflant  at  Church  on  Sundays  twice  a  day, 
generally  attended  the  Church-Service,  and  feldom  miffed  attending  at  the  Sacrament. 

Another  of  thefe  WitnefTes,  Mr.  AJhfield,  having  given  the  Prifoner  a  good  Charafter, 
was  ask'd  touching  Sir  John,  particularly  with  regard  to  his  Sanity  ;  and  he  feems  furprifed 
to  hear  Sir  John  reprefented  as  a  Mad-man  ;  and  tells  you,  that  he  always  took  him  to  be 
a  Man  of  good  Underftanding  ;  and  goes  fo  far  as  .to  fay,  that  he  took  him  to  be  thi^ 
Man  of  the  beft  Senfe  in  the  Family.  He  was  asked,  touching  the  Prifbner's  having  been 
inform'd  of  the  Contents  of  his  Brother's  Will  j  and  he  tells  you  diat  the  Prifoner  was  in- 
form'd of  the  Purport  of  the  Will ;  but  adds,  that  the  Prifoner  dcclar'd  that  he  did  not 
value  the  Will  :  And  fays,  that  there  had  been  a  long  Mifunderflanding  between  the 
Brothers. 

Mr.  Goodere  call'd  a  Witnefs  (Mr.  Watkins)  to  prove  that  he  was  inform'd  of  the  Con-»- 
tents  of  Sir  y^j^w's  Will.  And  he  tells  you,  that  about  half  a  Year,  or  three  quarters  of 
a  Year  ago,  he  did  inform  Mr.  Goodere  that  Sir  John  had  made  his  Will,  and  had  given 
his  Eftate  to  the  Foots  j  who,  it  leems,  are  Nephews  to  Sir  John  and  ths  Priibner.  But 
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he  tells  you,  ,  that  the  Prifoner  then  faid,  he  thought  Sir  John  had  no  power  to  xv£:<-  -  a 
AViJI,  He  fays,  that  in  difcourfe  about  the  Will,  he  fpoke  it  to  the  PriJoncr  as  h]-^  O- 
pinion,  that  if  Matters  could  be  reconciled  between  Sir  John  and  him,  that  Will  would 
not  ftand  long  :  For,  Gentlemen,  he  likewife  fays,  that  there  has  been  a  long  MifundcrRand- 
ing  between  the  Brothers,  This  Witnefs  was  likewife  afk'd,  touching  Sir-  John's 
Lunacy,  and  he  feems  furprifed  to  hear  that  his  Sanity  is  called  in  queilion ;  and  gives  iiim 
an  advantageous  Charader  in  other  Refpeds  too. 

This,  Gentlemen,  is  the  Subftance  of  the  Evidence  that  has  been  given  on  the  one  fide 
and  the  other.    And  though  the  Evidence  has  been  very  long,  and,  us  you  obfci  ve,  chiefly 
pointed  at  the  Prilbner  Goodere  ;  yet  with  regard  to  your  prefent  Enquiry,  die  Matter  after 
all  will  lie  in  a  narrow  compafs.    You  obferve,  Gendemen,  the  Indi(^tment  charges  that 
he  was  prefent,  aiding  and  abetting  the  Murder     and  therefore  however  inlliumentaJ  you 
may  fuppofe  him  to  have  been  in  procuring  the  Death  of  Sir  John^  by  carrying  liim  on 
board,  and  treating  him  there  in  the  manner  you  have  heard  ;  yet  if  you  have  not  Evi- 
dence to   induce   you  to  beheve  that  he  was  prefent,  aiding   and   abetdng  at  the 
Murder,  he  will  not  be  guilty  on  this  Indictment.    But,  Gentlemen,  you  mufb  not  be  de- 
ceiv'd  by  the  meer  Sound  of  Words.    It  is  not  neceffary,  in  order  to  render  a  Perfon 
guilty  as  a  Principal  in  Murder  or  other  Felony,  that  he  fhould  be  in  the  fame  Room,  or 
on  the  very  fpot  where  the  Fad  is  committed,  or  even  in  fight  or  hearing  of  it  :  If  he  be 
engaged  in  the  Defign,  and  pofts  himfelf  at  the  time  of  the  Execution  in  a  proper  ftation 
to  give  afliftance,  if  need  be,  or  to  prevent  a  Stirprife  whereby  the  Perfons  adually  com- 
mitting the  Fadl  are  encouraged  in  the  Perpetration  of  it,  he  is  in  the  Eye  of  the  Law 
prefent,  aiding  and  abetting,  and  equally  a  Principal  in  the  Fad  with  thofe  who  adually 
commit  it.    An  Inftance  or  two  may  make  this  Rule  better  underftood.    If  feverai  Per- 
fons agree  to  commit  a  Murder  on  the  High-way,  or  in  the  open  Fields,  and  one  Party 
of  them  undertakes  to  fee  the  Fa6l  committed  ;  the  others  difperfe  themfeJves  to  their  fe- 
verai Stations,  and  ftand  upon  the  Watch  to  prevent  a  Surprife  :  they  are  all  equally  guilty, 
and  in  the  Eye  of  the  Law  prefent  at  the  Fadt.    So,  if  a  Number  of  People  agree  to  com- 
mit a  Murder,  and  to  that  end  break  into  a  Houfe,  and  then  difperfe  themfeJves  into 
feverai  Rooms ;  or,  if  any  of  the  Company  ftand  without,  and  keep  the  Door  while  the 
Murder  is  committed  within,  they  are  all  equally  guilty,  and  in  the  Eye  of  the  Law  prefent. 
Nay,  tho'  tJie  original  Intention  might  be  barely  to  commit  a  Robbery,  yet,  if  in  profe- 
cution  of  that  Defign  a  Murder  is  committed,  the  whole  Company,  thofe  who  ftood  upon 
the  Watch,  as  well  as  thofe  who  committed  the  Fa6l,  are  all  equally  guilty  and  Principals 
in  the  Murder.    And  therefore.  Gentlemen,  if,  upon  the  Evidence  which  has  been  given, 
you  believe  that  the  Prifoner  Goodere  did  ftand  at  the  Door  of  the  Purfer's  Cabbin  while 
the  Murder  was  committed,  in  order  to  encourage  thofe  within  in  the  Perpetration  of  the 
Fadl,  or  to  prevent  any  Afliftance  which  might  have  come,  you  muft  find  him  guilty. 
And,  Gentlemen,  I  muft  obferve  to  you,  that  it  is  proved  by  four  Witnefles,  that  he  was 
in  the  Cock-pit  while  the  Cry  of  Murder  was  heard  in  the  Cabbin.    Two  of  thefe  Wit- 
nefles are  pofitive  that  he  ftood  at  the  Cabbin-Door  at  that  time  with  a  drawn  Sword 
in  his  hand ;  and  that  while  he  was  there  pofted,  he  order'd  them  to  keep  back.  And 
one  of  the  fame  Witnefles  is  likewife  pofitive,  that  foon  after  the  Cry  of  Murder  ceas'd, 
TVIr.  Goodere  handed  a  Candle  into  the  Cabbin. 

Mr.  Goodere  indeed  lias  call'd  feverai  Witnefles,  who  have  given  him  an  advantao-eous 
Charader  •,  but.  Gentlemen,  I  think  it  my  Duty  to  tell  you,  that  tho'  Charadler  ought  to 
have  its  weight  when  Matters  are  in  themfelves  doubtful,  or  where  the  Charge  is  fupported 
by  Witnefles  of  doubtful  Credit ;  yet  in  clear  Cafes,  and  when  the  Credit  of  the  Witnefles 
is  not  impeach'd,  I  think  Charader  alone  ought  to  weigh  very  little  with  you.  And  up- 
on the  whole,  if  .you  believe  the  Witnefles  for  the  King,  you  muft  find  him  guilty  j  if  not, 
you  muft  acquit  him. 

As  to  Mahony,  I  think  you  can  have  no  Difficulty  if  you  believe  the  Evidence  of  Jones 
and  his  Wife,  and  lay  any  ftrefs  on  his  own  Confeflion  j  and  indeed  he  now  rather  endea- 
vours to  excufe  than  denies  the  Fad. 

Tben  the  Jury  withdrew,  to  confider  of  their  Verdict ;  and  after  a  fhort  fpace,  returned  again^ 

Clerk  of  Arraigns.    Gentlemen,  anfwer  to  your  Names.    Chrijlopher  Bromadge, 

Chrijlopher  Bromadge.    Here.    [And  fo  of  the  reft.] 

CI.  of  Arr.    Gentlemen,  are  you  all  agreed  of  your  Verdid  ? 

Jury.  Yes. 

CI.  of  Arr.    Who  fliall  fay  for  you  ? 
Jury.    The  Fore-man. 
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Cl.  of  Arr.  Matthew  Mahony^  hold  up  thy  Hand.  You  of  the  Jury,  look  upon  the 
Prifoner  :  How  fay  you,  is  Matthew  Mahony  guilty  of  the  Felony  and  Murder,  where- 
of he  Hands  indidcd,  or  not  guilty  ? 

Jury.  Guilty. 

Cl.  of  Arr.    What  Goods  or  Chattels,  Lands  or  Tenements  had  he  at  the  dme  of  the 
faid  Felony  and  Murder  committed,  or  at  any  time  fmce,  to  your  knowledge  ? 
Jury.  None. 

Cl.  of  Arr.  Samuel  Goodere.,  hold  up  thy  Hand,  You  of  the  Jury,  look  upon  the  Pri- 
foner :  How  fay  you,  is  Samuel  Goodere  guilty  of  the  Felony  and  Murder,  whereof  he  ftands 
indiftcd  •,  or  not  guilty  ? 

Jury.  Guilty. 

Cl.  of  Arr.    What  Goods  or  Chattels,  i£c.  (as  before). 
Jury.  None. 

Cl.  of  Arr.  Hearken  to  your  Verdift,  as  the  Court  hath  recorded  it.  You  fay  that 
Matthew  MalMuy  is  guilty  of  the  Felony  and  Murder,  whereof  he  ftands  indifted  :  You 
fay  that  Samuel  Goodere  is  guilty  of  the  Felony  and  Murder,  whereof  he  ftands  indidled  ; 
and  that  they,  nor  either  of  them,  had  any  Goods  or  Chattels,  Lands  or  Tenements,  at  the 
time  of  the  faid  Felony  and  Murder  committed,  or  at  any  time  fince,  to  your  knowledge ; 
and  fo  you  fay  all. 

Cl.  of  Arr.  Keeper,  take  Matthew  Mahony  and  Samuel  Goodere  the  Prifoners  from  the 
Bar,  and  look  to  them  ;  they  ftand  convifted  of  wilful  Murder. 

'then  the  Court  adjourned  to  the  fame  Place  the  next  Morning  Eight  o'clock. 


The  TRIAL  of  Charles  White,  for  the  Murder  of 

Sir  John  Dineley  Goodere. 

ON  Friday  the  27th  of  March  1741,  Charles  White -^z.^  brought  to  the  Bar  of  the 
Court,  to  be  arraigned  for  the  Murder  of  Sir  John  Dineley  Goodere.,  upon  an  In- 
didment  found  by  the  Grand  Jury  for  the  City  and  County  of  Briftol  on  the  Day 
preceding,  and  the  Court  proceeded  thus : 

Clerk  of  the  Arraigns.    Charles  White.,  hold  up  your  Hand,  {which  he  did.] 

You  ftand  indifted  by  the  Name  of  Charles  White  late  of  the  Parifh  of  St.  Stephen  in 
the  City  of  Brijlol  and  County  of  the  fame  City,  Labourer,  for  that  you  and  one  Matthew 
Mahony,  late  of  the  fame  PariHi,  City  and  County,  Labourer,  not  having  the  Fear  of  God, 
i^c.  on  the  nineteenth  Day  of  January.,  in  the  fourteenth  Year,  ^c.  in  and  upon  one  Sir 
John  Dineley  Goodere  in  the  Peace  of  God,  &c.  then  and  there  being,  felonioudy,  volun- 
tarily, and  of  your  Malice  afore-thought,  did  make  an  Aflault  j  and  that  the  faid  Mat- 
thew Mahony  a  certain  Cord  of  the  Value,  ^c.  about  the  Neck  of  the  faid  Sir  John  then 
and  tlierc  felonioufty,  voluntarily,  and  of  his  Malice  afore-thought,  did  put  and  faften  : 
And  that  the  faid  Matthe  w  Mahony  with  the  Cord  aforefaid,  by  him  fo  about  the  Neck  of 
the  faid  Sir  John  put  and  faftened,  then  and  there,  him  the  faid  Sir  John  felonioufly,  i^c. 
did  choak  and  ftrangle  of  which  faid  choaking  and  ftrangling  of  him  the  faid  Sir  John 
by  tlie  laid  Matthew  Mahony,  in  Manner  and  Form  aforefaid  done  and  perpetrated,  he  the 
faid  Sir  John  then  and  there  inftantly  died.  And  that  you  the  faid  Charles  White,  then  and 
there  felonioufly,  i^c.  was  prefent,  aiding,  abetting,  comforting  and  maintaining  the  faid 
Matthew  Mahony  in  Manner  and  Form  aforefaid,  felonioudy,  ^^c.  the  faid  Sir  John  to  kill 
and  murder  and  fo  that  you  the  faid  Charles  White  in  Manner  and  Form  aforefaid  the 
faid  Sir  John  then  and  there  felonioufly,  &c.  did  kill  and  murder,  againft  the  Peace,  ^c. 

How  lay'ft"  thou  Charles  White,  art  thou  guilty  of  the  Felony  and  Murder,  whereof 
thou  ftandeft  indifted,  or  not  guilty 

Charles  White.    Not  guilty. 

CJ.  of  Arr.    Culprit,  how  wilt  thou  be  tried  ? 

Charles  While.    By  God  and  my  Country. 

Cl.  of  Arr.    God  fend  thee  a  good  Deliverance. 
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The  Court  proceeded  in  like  manner  as  upon  the  Indidlment  agalnft;  Mr.  Goodere  an3 
Mahony  j  and  the  Names  of  the  Jury  fworn,  were  as  follow  : 

'John  Najh.  William  Williams. 

Jofeph  Wilfon.  William  Arnold. 

Samuel  Cave.  John  Willis. 

William  Abraham.  Cornelius  Sandford. 

William  Jones.  John  'Taylor. 

Robert  Moody.  Thomas  Seed. 

Then  Proclamation  for  Information  was  made,  and  the  Jury  charged  with  the  Prifoner. 

Mr.  Vernon.    May  it  pleafe  you,  Mr.  Recorder,  and  you  Gentlemen  of  the  Jury,  I  am 
Counfel  for  the  King  againft  the  Prifoner  at  the  Bar,  who  ftands  indided  for  the  Murder 
of  Sir  John  Dineley  Goodere    and  the  Indidment  charges  that  one  Matthezv  Ivlo.houy  ^who 
has  already  undergone  the  Juftice  of  his  Country)  ftrangled  the  Deceafed,  and  that  tlie 
Prifoner  at  the  Bar  was  prefent,  aiding  and  abetting  him  in  the  Perpetration  of  that  horrid 
Fa6l ;  and  which  (if  true)  will  be  the  fame  in  confideration  of  Law,  as  if  the  Prifoner 
had  with  his  own  hands  ftrangled  the  Deceafed,  and  actually  drawn  the  fatal  Cord  which 
put  a  period  to  his  Life.    Gendemen,  it  is  with  an  aking  Heart  I  difcharge  this  melan- 
choly Task  againft  the  Prifoner,  but  criminal  Juftice  nuift  be  adminifter'd  as  well  as 
civil,  and  the  great  Safety  of  the  Innocent  is  in  the  Punifliment  of  the  Guilty:  And  of  this 
the  Prifoner  may  be  affured,  that  as  he  now  ftands  at  the  Bar  for  his  Life  and  Deatli,  and 
unafTifted  by  Counfel  in  Matter  of  Fa6l,  I  ftiall  carefully  confine  myfelf  to  the  Letter  of 
my  Inftru£tions,  without  any  Aggravation  of  Fa6ts  or  Circumftances,  and  endeavour  fo  to 
difcharge  my  Duty  on  this  melancholy  Occafion,  as  diat  he  may  have  nothing  to  fear  but 
from  Guilt,  or  to  hope  but  from  Innocence.    And,  Gentlemen,  as  I  am  inftruded,  Cap- 
tain Samuel  Goodere.,  late  Commander  of  the  Ruby  Man  of  War,  and  Brother  of  the  lace 
"unfortunate  Sir  John  'Dineley  Goodere.,  having  on  Sunday  the  eighteenth  of  January  laft, 
with  the  Afllftance  of  Mahony  and  other  Ruffians,  forcii^ly  feized  upon  Sir  John.,  and  hur- 
ried him  on  board  the  Ruby.,  (which  then  lay  ftadoned  in  King-road.,  within  the  Body  of 
your  County)  with  a  defign  of  murdering  Sir  John  j  the  Prifoner  (a  private  Mariner 
belonging  to  the  Ruby)  was  pitcii'd  upon  by  the  Captain  as  a  Perfon  fit  to  be  concerned 
with  Mahony  in  the  Execution  of  that  bafe  and  barbarous  Defign.    And  accordingly,  on 
Monday  the  nineteenth  about  One  in  the  Morning,  the  Prifoner  was  called  up  by  Mahony 
to  attend  the  Captain  in  his  Cabbin,  which  he  did  ;  and  the  Captain  after  plying  the 
Prifoner  pretty  plentifully  with  Rum,  propofed  to  him  the  murdering  of  his  Brother,  in 
conjunftion  with  Mahony ;  and  no  fooner  faid  but  done.  Gentlemen  :    for  this  infatuated 
"Wretch  the  Prifoner,  influenced  by  the  ftrong  Delufion  of  Wickednefs,  and  Temptation 
of  miftaken  Gain  ;  and  not  content  with  his  honeft  Wages,  nor  confidering  that  the  Wa- 
ges of  Sin  are  Death,  gave  at  once  into  the  monftrous  Propofal  for  the  fake  of  Plunder. 
In  a  word.  Gentlemen,  he  readily  followed  Mahony  into  the  Purfer's  Cabbin,  where  Sir 
'  John  lay  confined ;  and  as  that  unhappy  Gentleman  had  from  the  time  of  firft  feizing 
him  been  treated  as  a  Malefactor,  fo  they  executed  him  as  fuch  •,  for  Mahony  feiz'd  him  by 
the  Throat,  and  then  faftening  about  his  Neck  a  Rope,  which  they  had  brought  with  them 
for  the  purpofe,  ftrangled  him  in  the  Prefence  and  with  the  AlTiftance  of  the  Prifoner  1; 
and  indeed  without  his  Afllftance,  Sir  John  being  ftrong  and  of  an  undaunted  Spirit,  would 
probably  have  been  able  to  have  defended  himfelf  againft  the  Attack  of  Mahony.  Gen- 
tlemen, no  fooner  had  they   robbed  Sir  John  of  his  Life,  but  they  fell  to  rifling  hira 
of  his  Watch  and  Money  •,  they  divided  the  Spoil  between  them,  and  then  betimes  in  the 
Morning  the  Prifoner  with  his  Accomplice  Mahony  made  off^  from  the  Ship,  and  took 
refuge  in  this  City  •,  a  very  unfit  Sanftuary  for  Ruffians  and  Murderers,  confidering  the 
good  Order  and  Government  of  the  Place,  and  the  conftant  Care  of  its  worthy  Magiftrates 
in  the  due  Execution  of  the  Laws.    But  Juftice  purfued,  and  will,  I  doubt  not,  overtake 
him.    He  was  apprehended,  and  made  an  early  Confcfllon  of  his  Guilt,  and  comes  now 
to  anfwer  for  his  Dehnquency.    Gentlemen,  we  lliall  call  the  Ship's  Cooper  and  his  Wife, 
who  heard  the  Groans  and  Outcries  of  the  Deceafed,  and  were  Spectators  of  what  paffed 
in  the  Purfer's  Cabbin  immediately  after  this  Tragedy,  and  faw  the  Prifoner  in  the  very 
Act  of  rifling  the  Deceafed,  almoft  at  the  inftant  of  his  Death.    We  ftiall  alfo  lay  be- 
fore you  the  Prifoner's  own  Confeflion,  on  his  Examination  before  the  Juftices  \  and  then. 
Gentlemen,  we  doubt  not,  but  you  will  be  of  opinion,  that  by  the  Laws  of  his  Country 
he  ought  to  die  for  his  Tranfgrefllon,  as  fome  Atonement  for  his  own  Guilt,  and  an 
Example  of  Juftice  to  others. 


[Edward 
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{Edward  Jones  fworn.) 

Mr.  Vernon.    Ed-ivard  Jones,  tell  Mr.  Recorder  and  the  Jury  what  you  know  concern- 
ing the  Death  of  Sir  John  Dineley  Goodere  ? 

Edward  Jones.    On  the  1 8th  of  January  laft,  at  night,  I  was  in  bed  with  my  Wife  in 
the  Slop-room,  next  to  the  Purfer's  Cabbin  down  in  the  Cockpit  in  the  Ruhy  Man  of  War,  then 
lying  at  King-road.,  and  Sir  John  Dineley  was  then  confined  in  the  Purfer's  Cabbin.    I  heard 
him  pray  to  God  to  be  his  Comforter  under  his  Affli6lions ;  he  faid  that  he  knew  he  was 
to  be  murdered  there ;  and  he  prayed  that  it  might  come  to  light  by  one  means  or  another. 
But  I  took  no  notice  of  him,  becaufe  I  thought  him  a  crazy  Man,  as  I  had  heard  the 
Captain  fay  he  was.    After  that,  I  fell  afleep  •,  and,  I  believe,  about  two  or  three  of  the 
clock  my  Wife  waked  me,  and  faid  to  me.  Don't  you  hear  the  Noife  that  is  made  by  the 
Gentleman  ?  I  believe  they  are  killing  him.    I  then  heard  Sir  John  kick,  and  cry  out. 
Here  is  twenty  Guineas,  take  it,  take  it     don't  murder  me ;  muft  I  die !   muft  I  die ! 
Oh  my  Life  !  and  gave  feverai  Kecks  with  his  Throat  like  a  dying  Man,  and  then 
he  was  ftill.    I  would  have  got  out  of  bed,  but  my  Wife  perfuaded  me  not,  for  fear  I 
fhould  be  killed  too.    It  was  dzvk ;  but  a  Light  was  handed  in  to  the  Purfer's  Cabbin, 
and  then  I  got  up  upon  my  Knees,  and  I  could  fee  a  Light  glimmering  through  the  Crack 
of  the  Boards ;  I  law  Mahony  with  a  Candle  in  his  hand.  Sir  John  was  lying  on  his  fide. 
The  Prifoner  Charles  White  was  there,  and  he  pulled  Sir  John  to  turn  him  about,  and 
White  faid  he  could  not  get  the  Watch  out  of  his  Pocket    and  he  tumbled  him  up  to 
come  at  the  Money,  and  unbuttoned  his  Breeches.    I  faw  him  get  hold  of  the  Watch- 
Chain;  and  White  gave  Mahony  the  Watch  ;  and  White  put  his  hand  in  one  of  the  Gentle- 
man's Pockets,  and  curfed  that  there  was  nothing  but  Silver  ;  he  put  his  hand  in  another 
Pocket,  and  there  he  found  the  Gold  ;  he  offered  it  to  Mahony.,  but  Mahony  damned 
him,  and  bid  him  keep  it  till  by  and  by.    White  pulled  out  a  Piece  of  Paper  from  one  of 
Sir  John\  Pockets,  and  was  going  to,  read  it  ;  but  Mahony  faid.  Damn  ye,  don't  ftay  to 
read  it  now. 

Mr.  Vernon.  Was  Sir  John  dead  in  appearance  when  you  faw  them  rifling  his  Pockets  ? 

Edward  Jones.  As  they  were  turning  him  about,  one  of  his  Legs  was  crooked,  which 
made  me  think  he  was  dead,  and  that  they  had  killed  him  in  the  dark.  The  next  morn- 
ing-I  faw  Sir  John  dead,  lying  in  the  Purfer's  Cabbin,  and  I  believe  he  was  ftrangled. 

Mr.  Recorder.    Prifoner,  will  you  afk  this  Witnefs  any  Queftions  ? 

Charles  White.  Pleafe  you,  my  Lord,  I  defire  you  will  aflc  Mr.  Jones.,  whether  Sir  John 
was  living  or  dead  \yhen  he  faw  me  in  the  Cabbin  firft  ? 

Mr.  Recorder.  Mr.  Jones.,  the  Prifoner  afks  you  whether  Sir  John  was  living  or  dead 
when  you  firft  faw  him  in  the  Cabbin 

Edward  Jones.  Sir  John  was  dead  when  White  turned  him  about,  for  they  killed  him 
in  the  dark.    I  heard  tv,'o  Voices. 

Charles  White.  Whether  Edward  Jones  faw  any  body  ftrangling  Sir  John  befides 
Mahony  ? 

Mr.  Recorder.  The  Witnefs  does  not  fay  that  he  faw  any  body  ftrangling  Sir  John^ 
that  !ie  fays  was  done  in  the  dark  :  but,  he  fays,  he  heard  two  Voices  in  the  Cabbin,  and 
as  foon  as  the  Light  was  brought  in,  he  faw  you  rifling  Sir  John*s  Pockets. 

Mr.  Vernon.    Call  Margaret  Jones. 

(  Margaret  Jones  fworn.  ) 

Mr.  Vernon.    Mrs.  Jones,  will  you  give  Mr.  Recorder  and  the  Jury  an  Account  of 
what  you  know  in  relation  to  the  Death  ot  Sir  John  Dineley  Goodere  ? 

Margaret  Jones.  Yes,  Sir.  On  the  i8th  of  January  laft,  at  Night,  I  lay  on  board  the 
Ruby  Man  of  War  with  my  Husband,  and  in  the  Purfer's  Cabbin,  next  to  where  we  were 
in  bed.  Sir  John  was  under  Confinement  the  Captain  faid  he  was  a  Mad-man,  and  that  he 
brought  him  there  to  five  him  from  a  Goal.  About  ten  o'clock  Mahony  was  left  there 
with  Sir  John  ;  Sir  John  defired  him  to  go,  but  Mahony  faid  he  had  Orders  to  ftay  there 
to  take  care  of  him.  About  1 2  o'clock  in  the  Night  I  went  to  fleep  ;  about  two  o'clock 
I  awaked,  and  heard  the  Gentleman  talk  to  Mahony,  and  Mahony  perfuaded  the  Gentle- 
man to  go  to  fleep  ;  tlie  Gentleman  faid  he  could  not  :  they  talked  together  a  good  while. 
I  heard  fomebody  fay  to  the  Gendeman,  You  muft  lie  ftill,  and  not  fpeak  a  word  for  your 
Life ;  and  then  I  heard  a  great  ftruggling ;  who  it  was,  I  don't  know.  The  Gentleman 
cried  out.  Murder !  Help,  for  God's  fake  and  made  feverai  Kecks  in  his  Throat,  as 
though  fomebody  was  ftifling  him.  I  fliook  my  Husband,  and  waked  him.  I  heard  two 
People  in  the  Cabbin  v/hifpering  ;  the  Gentleman  cried  out  Murder  again.  Help  for  God's 
fake!  he  faid,  Here's  twenty  Guineas  in  my  Pockets,  take  it,  take  it;  muft  I  die!  Oh  my 
Life  !  And  fomebody  in  the  out-fide  offered  to  go  into  the  Cabbin  ;  but  one  of  them  within 
faid.  Keep  out,  you  Negro ;  and  then  a  great  noife  was  made,  as  tho'  the  Cabbin  would 
have  been  bear  down  ;  and  then  a  Candle  was  brought  in.    I  got  up  and  look'd  through  a 

Crevice : 
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Crevice  :  1  faw  a  Man,  I  believe  it  was  White,  pulled  the  Gentleman  upright.  Mahony 
had  the  Candle  in  his  hand,  I  obferved  the  other  put  his  hand  in  the  Gentleman's  Pockets  ; 
one  of  them  faid,  Damn  ye,  pull  out  his  Watch  :  I  faw  the  Perfon  take  hold  of  the  Watch- 
llrino-,  and  pulled  it  out,  and  faid  to  the  other.  Here  thee  take  it ;  and  then  fearchcd 
another  Pocket,  and  faid,  Here's  nothing  but  Silver:  but  then  he  fearched  another  Pocket, 
and  faid.  Here  it  is  j  and  pulled  out  a  Purfe.  And  foon  after  that  I  heard  the  Door  un- 
bolted, and  then  I  heard  Mahony  fay.  Where  fhall  I  run  ?  And  another  faid.  Follow  me. 
Boy.    And  they  went  upon  Deck  through  the  Hatch-hold. 

Mr.  Vernon.    Did  you  know  the  Voice  of  either  of  the  two  Perfons  whom  you  heard 
fpeaking  to  one  another  } 

Margaret  Jones.    Yes,  I  knew  Charles  White  to  be  one  of  the  Men  by  his  Voice.  V 
knew  his  Voice  when  he  faid  to  Mahony.,  Follow  me.  Boy.    I  am  certain  the  Prifoner  at 
the  Bar  was  in  the  Cabbin  \   I  obferved  his  Bulk,   but  could  not  look  earneftly  at  him,^ 
being  very  much  fhocked  and  furprifed  ;  but  my  Husband  told  me  it  was  Charles  White. 

Mr.  Recorder.    White,  will  you  afk  this  Witnefs  any  Queftions  ^. 

Charles  White.  Pleafe  you,  my  Lord,  to  afk  her,  whether  fhe  can  fay  that  flie  ever 
heard  my  Voice  in  the  Cabbin  ?  • 

.  Mr.  Recorder.  Mrs.  Jones,  the  Prifoner  alks  you,  if  you  heard  his  Voice  in  the 
Cabbin  ? 

Margaret  Jones.  I  could  not  know  his  Voice  in  the  Cabbin,  for  he  fpoke  low ;  and 
when  a  Perfon  whifpers,  the  Voice  is  not  fo  diftinguifhable  :  but  as  foon  as  he  fpoke  aloud, 
I  knew  it  to  be  his  Voice. 

Mr.  Recorder.    Did  you  fee  him  in  the  Cabbin,  Mrs.  Jones? ^ 

Margaret  Jones.  My  Lord,  I  did  not  fee  his  Face,  but  by  his  Voice  when  he  went 
out,  I  Icnew  him  to  be  the  fame  Man. 

Charles  White.  Pleafe  you,  my  Lord,  to  alk  her,  whether  fhe  ever  lieard  me  fay.  Fol- 
low me  Boy,  before  ? 

Mr.  Recorder.    Mrs.  Jones,  you  hear  the  Queftion,  give  an  anfwer  to  it. 

Margaret  Jones.  I  never  heard  him  fay  lb  before  ;  but  I  knew  his  Voice  perfedlly  well, 
having  been  acquainted  with  him  for  two  Years. 

Mr.  Vernon.    We  muft  now  defire  that  the  Prifoner's  Examination  may  be  read.  Cryer, 
fwear  Mr.  James  Britten,  (fecond  Clerk  to  the  Town-Clerk.) 
;  (Mr,  Britten  fworn.) 

Mr.  Vernon.    Mr.  Britten,  what  Paper  is  that  ? 

Mr.  Britten.    The  Examination  of  the  Prifoner  at  the  Bar  taken  before  Mr,  Mayor. 

Mr,  Vernon.    Did  you  fee  the  Prifoner  fign  it  in  Mr.  Mayor's  Prefence  ? 

Mr.  Britten.    Yes,  I  did, 

Mr.  Vernon.    Did  you  fee  Mr.  Mayor  fign  it 

Mr.  Britten.  Yes. 

Mr,  Vernon.    Is  that  his  Hand 

Mr.  Britten.  Yes. 

Mr.  Frederick,  Coun-'i     It  is  opened  by  Vix.  Vernon,  that  this  Examination  contains 
fel  for  the  Rr  if  oner.       J  the  Prifoner's  Confeflion  of  the  Fadl.    I  would  afk  Mr.  Britten^ 
Was  the  Confeflion  voluntarily  made  or  not  ?  for,  if  it  was  not  voluntarily,  it  ought  not 
to  be  read. 

Mr.  Recorder.  That  is  an  improper  Queftion,  unlefs  the  Prifoner  had  infifted,  and 
made  it  part  of  his  Cafe,  that  his  Confeflion  was  extorted  by  Threats,  or  drawn  from  him 
by  Promifes  In  that  Cafe,  indeed,  it  would  have  been  proper  for  us  to  inquire  by 
what  means  the  Confeflion  was  procured :  But  as  the  Prifoner  alledges  nothing  of  that  kind, 
I  will  not  fuffer  a  Quefl:ion  to  be  afk'd  the  Clerk,  which  carries  in  it  a  Refledion  on  the 
Magifl:rate  before  whom  the  Examination  was  taken.    Let  it  be  read. 

CI.  of  Arr.  Reads, 

City  and  County  of  \        •  20  January,  ly  4^0. 

the  City  (^/Briftol.y 

'The  Examination  of  Charles  White,  a  Sailor  belonging  to  tht 
Ruby  Man  of  War,  now  lying  in  this  Port,  born  in  Droglieda 
in  Ireland,  aged  about  thirty -fix  Tears. 

THE  Examinant  voluntarily  confeflTeth,  and  faith.  That  he  hath  been  a  Sailor  on 
board  the'  faid  Ship  for  about  feventeen  months  laft  paft ;  That  about  one  of  the  clock 
irt  the  Night  of  Sunday  lafb,  the  eighteenth  Inftant,  he  was  afleep  in  his  Hammock  on 
board  the  faid  Ship,  and  was  called  gut  by  one  Matthew  Mahony,  another  Sailor  on  board 

the 
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the  laid  Ship  (and  now  in  Cuftody)  who  told  him  that  the  Captain  (meaning  Captain  6'.^- 
muel  Goodere,  Commander  of  the  laid  Ship)  wanted  to  fpeak  with  him  in  his  Cabbin  ;  and 
accordingly  he  went  to  him  :  and  when  he  came  to  him,  the  Captain  aflc'd  him  to  fit  down, 
and  then  gave  him  a  Wine-Glafs  of  Rum,  and  after  that  four  or  five  more,  and  then  aflv'd 
him  if  he  could  kill  a  Spaniard?  and  this  Examinant  anfwered  him.  That  he  never  did. 
Upon  which  the  Captain  told  him,  he  had  got  a  Job  for  him  to  do,  if  he  would  under- 
take it  :  And  this  Examinant  aflcM  him  what  Job  it  was  ?  And  the  Captain  told  him,  it 
was  to  make  away  with  his  Brother,  whofe  Name  (as  this  Examinant  is  informed)  was 
Sir  John  Dineley  Goodcre  Bart,  who  was  in  the  Purler's  Cabbin  on  board  the  faid  Ship  :  and 
the  faid  Matthew  Mahony  told  this  Examinant,  that  he  muft  go  with  him  to  help  do  it. 
Whereupon  the  faid  Captain  went  out  of  the  Cabbin  firft,  Mahony  followed  him,  and  this 
Examinant  v/ent  next  \  and  when  he  came  to  the  Purler's  Cabbin-door,  where  Sir  John 
Dineley  was,  the  Captain  was  ftanding  Centinel  himfclf  at  the  Door  with  a  Cutlafli  in  his 
hand,  and  Mahony  had  entred  the  Cabbin,  and  this  Examinant  entered  likewife,  where 
Mahony  was  talking  with  the  faid  Sir  John^  and  liad  a  piece  of  Rope,  called  three-quar- 
ter of  an  Inch  Rope,  in  his  hand,  about  fix  Foot  in  length,  and  Sir  John  was  lying  on  the 
Bed  i  and  particularly  Mahony  afk'd  Sir  John  hov/  his  Head  wa<:,  and  what  he  had  got 
about  it }  and  at  laft  told  him,  it  did  not  fignify  talking  about  it  any  longer,  and  then  fell 
on  him  on  the  Bed,  took  hold  of  his  Throat  with  his  Ivind  (his  Stock  being  on)  and  fo 
ftrangled  him  with  his  Stock,  and  afterwards  put  the  faid  Rope  about  his  Neck,  (which 
was  prepared  for  the  purpofe,  with  a  Noofe  in  it,  before  it  was  brought  out  of  the  Captain's 
Cabbin)  and  then  Mahony  hailed  the  Rope  tight  about  his  Neck  and  upon  this  Exami- 
nant's  alking  him  what  he  did  that  for  }  he  faid.  For  fear  he  fhould  not  be  dead  enough. 
And  this  Examinant  took  a  Knife  out  of  his  Pocket,  and  cut  it  off  his  Neck,  and  threv/  it 
over- board.  During  all  which  time  the  Captain  flood  Centinel  at  the  Door  as  aforefaid  ;  and 
as  foon  as  this  Examinant  had  fo  cut  the  Rope  oiT,  the  Captain  handed  a  Candle  to  Mahony^ 
who  gave  it  to  liim,  and  Mahony  took  the  Watch  and  Money  out  of  Sir  John^s,  Pocket  and 
then  the  Captain  afk'd  them,  Have  ye  done }  meaning,  (as  this  Examinant  apprehended ) 
murdered  the  faid  Sir  John.  And  then  carria  in  himfelf,  and  this  Examinant  went  through 
the  Hold,  and  came  upon  Deck,  where  he  walk'd  for  about  the  Ipace  of  half  a  quarter 
of  an  Hour,  and  the  Captain  and  Mahony  went  into  the  Captain's  Cabbin  togther,  and 
then  this  Examinant  went  into  the  Steeridge,  and  Mahony  called  this  Examinant  into  the 
Cabbin,  where  the  Captain  had  undrelTed  himfelf  in  order  to  go  to  Bed  ;  and  there  the 
Captain  gave  him  five  Guineas,  and  this  Examinant  had  received  of  the  faid  Captain  a 
fix  and  thirty  Shilling  Piece  of  Gold  before  tlie  faid  Sir  John  was  murdered.  And  further 
this  Examinant  fliith,  That  Mahony  fhewed  the  Captain  the  Watch  he  had  taken  out  of 
Sir  John's  Pocket,  and  the  Captain  gave  Mahony  his  own  Vv^ atch,  and  kept  Sir  John'^ 
himfelf;  and  Mahony  Yikcwi^Q  (htv^td  the  Captain  the  Money  he  had  taken  outof  Sir  y(?i;;2's 
Pocket,  who  bid  him  keep  it ;  and  Mahony  gave  it  to  this  Examinant,  who  put  it  in  his 
Pocket,  and  he  and  Mahony  fhared  the  Money  on  the  Fore-caftle,  and  this  Examinant  had 
two  Pieces  to  one,  in  confideration  that  Mahony  had  the  Watch  •,  and  this  Examinant  be- 
lieves they  fliarcd  about  thirty  Pounds  between  them.  And  further,  this  Examinant  fai^. 
That  the  faid  Captain  told  him  and  Mahony^  that  they  might  go  any  where  for  three  Weejks, 
and  he  would  fend  them  their  Tickets.  And  laflly,  this  Examinant  faith.  That  between 
four  and  five  of  the  clock  the  fame  Morning  the  Man  of  War's  Yawl  was  going  to  this 
City,  and  he  and  Mahony  landed  at  the  Gibb  here. 

Charles  White. 

Mr.  Recorder.    Well,  Prifoner,  what  have  you  to  offer  in  your  Defence  ? 

Charles  White.  Pleafe  you,  my  Lord,  I  was  in  my  Hammock  between  the  Hours  of 
Twelve  and  One,  and  this  Mahony  came  to  me  and  faid,  Charles  White,  Charles  White  ! 
I  faid,  what  do  you  want }  He  faid.  Turn  out.  1  afked  him  what  he  wanted  of  me  now 
he  faid  again.  Turn  out,  turn  out.  And  with  that  I  turned  out,  and  went  upon  Deck  to  make 
•water,  and  while  I  was  doing  it,  he  told  me  that  he  wanted  me  to  go  with  him.  I  afked  him 
where  he  was  going  to  bring  me  ?  Biit  he  led  me  into  the  Cabbin  where  the  Captain  was. 
When  I  came  in,  the  Captain  bid  me  fit  down.  I  begged  him  to  excufe  me  from  taking  fo 
great  a  Freedom  as  that,  in  his  Company.  But  at  laft  I  fate  down,  and  I  drank  a  Glafs  of 
Rum.  Then  the  Captain  afk'd  me,  whether  I  had  ever  kill'd  a  Spaniard  ?  I  told  Jiim  no,  I 
never  was  engaged  with  one  to  kill  him.  Drink  about,  Mahony,  fiid  the  Captain.  With 
that  we  drank  about,  and  finifhed  a  Botde  and  a  half  in  raw  Drams.  With  that  he  faid, 
come  along  with  me.  I  afked  him  where  he  was  goin^  ?  I  went  with  hi'm,  the  Captain 
firft,  and  Mahony  after  him  ;  and  they  went  below,  and  to  what  Intent  I  knew  not,  being 
quite  in  Liquor  with  drinjcing  fo  much  Rum.  Said  the  Captain  to  me,  when  we  came 
down,  Tarry  here  'till  I  call  you.    Soon  after,  Mahony  earae  to  me,  and  told  me  the  Cap- 

O  tain 


The  Trial  of  Charles  White. 

tain  wants  you.  Then  I  v^ent  down  into  the  Cabbin,  and  fat  down  in  it,  and  Mahoyiy  and 
the  Captain  were  talking  together  ;  but  what  they  did  I  know  not,  for  I  never  laid  a  hand 
near  the  Gentleman. 

Mr.  Recorder.  You  fay  you  were  in  the  Purfer's  Cabbin,  and  do  you  not  know  wJiat  hap- 
pened there  ? 

Charles  JVhite.    I  cannot  tell,  Sir,  what  pad. 

Mr.  Recorder.  If  this  Defence  be  true,  how  came  you  to  be  fo  unjuft  to  your  fclf,  to  make 
the  Confeflion  which  has  been  read  ? 

Charles  l^P'hite.  Pleafe  you,  my  Lord,  I  was  in  Liquor,  and  did  not  know  what  pad 
between  them,  for  I  had  not  my  Senfes  about  me. 

Mr.  Recorder.  Why,  *tis  charged  upon  you,  by  the  Cooper,  that  you  examined  Sir 
John^s  Pockets,  and  took  out  his  Watch  and  Money,  and  a  piece  of  Paper  which  Mahony 
perfuaded  you  to  throw  away,  as  of  no  confequence,  or  elfe  to  put  it  into  your  Pocket,  and 
read  it  at  another  time, 

Charles  IVhite.  Pleafe  you,  my  Lord,  I  know  nothing  of  it ;  I  have  feveral  Witneffes 
to  my  Character. 

Mr.  Recorder.    Call  your  Witnefifes. 

( Michael  Smith  fworn.) 

Mr.  Recorder.    How  long  have  you  known  the  Prifoner  } 

Smith.    From  a  Child,  Sir  ;  we  went  to  School  together  for  eight  Years. 

Mr.  Recorder.    What  do  you  know  of  him  ? 

Smith.  Sir,  I  never  heard  to  the  contrary  but  that  he  was  an  honeft  Man,  and  bore  a  good 
Charader. 

{Theodore  Court  fworn.) 
Court.    I  never  knew  any  harm  of  the  Prifoner  until  this  unhappy  affair  ;  but  I  have  been 
informed,  that  fince  he  hath  been  under  Confinement,  he  hath  told  leveral  People  who  have 
gone  to  fee  him,  that  if  he  can  get  clear  of  this,  he  will  kill  my  Mate. 

(  Edward  Jones.  ) 

Edward  Jones.  I  have  known  the  Prifoner  for  three  Years,  but  never  knew  any  harm 
by  him  ;  I  was  with  him  in  the  JVeJi-Indies,  in  the  Kingfale  Man  of  War,  but  *till  this  Mif- 
fortune  happened,  I  never  knew  any  harm  by  him. 

Mr.  Recorder.  Arc  you  fure  then,  that  you  faw  him  in  the  Cabbin,  riflingthe  Deceafed*s 
Pockets  ^ 

Edward  Jones.    Yes,  my  Lord,  I  am  fure  of  that. 

( William  Macguinis  fworn . ) 

Macguinis.  Pleafe  you,  my  Lord,  I  knew  the  Prifoner  at  the  Bar  ever  fince  he  was 
an  Infant,  I  went  to  School  with  him,  and  never  knew  any  harm  that  he  did  before  •,  I 
have  often  both  eat  and  drank  with  him,  and  when  he  is  fober,  he  is  as  good  and  civil  a 
Man  as  need  to  be. 

{Daniel  Wellar,  Carpenter  of  the  Ship,  fworn.^ 
Wellar.    I  have  been  about  fixteen  or  feventeen  Months  with  him,  and  he  always  behav*d 

himfelf  well  on  board,  and  I  never  knew  any  harm  of  him  before  •,  but  his  Voice  is  known 

from  all  the  Men  in  the  Ship. 

Mr.  Recorder.    To  what  purpofe  do  you  fay,  that  his  Voice  is  known  from  all  the  Men 

in  the  Ship  ? 

Wellar.    Becaufe  they  talked -about  his  Voice  oftentimes. 

Mr.  Vernon.  If  I  apprehend  him  right.  Sir,  he  fpeaks  this  in  Confirmation  of  Mrs.  Jones*% 
Evidence,  who  fwore  fhe  knew  the  Prifoner's  Voice.  Gentlemen,  I  was  in  hopes  the 
Prifoner  would  liave  ftood  to  his  former  Confeflion,  inflead  of  endeavouring  to  retrafb  it, 
and  have  given  glory  to  God  by  a  public  Penitence  and  Sorrow  for  the  Heinoufnefs  of  his 
Crime,  inflead  of  putting  on  a  Shev^  of  Innocence  againft  Proof  fo  apparent  of  his  Guilt. — 
Defence,  I  apprehend,  he  has  made  none  •,  he  has  called  indeed  fome  Witneffes  to  fpeak  to 
his  Character ;  and  Charafter,  it  mufl  be  admitted,  is  of  weight,  by  way  of  balancing  the 
Proofs,  where  the  Fad  is  doubtful  and  uncertain  ;  but  when  the  Evidence  is  flrong  and  preg- 
nant, and  Guilt  flares  the  Prifoner  in  the  Face,  Charader  weighs  not  a  fingle  Grain  in  the 
Scale  of  Juftice.  How  far  the  Prifoner's  Charader  and  early  Confeffion  of  the  Fad,  with 
fome  Ingredients  in  his  Cafe,  may  be  of  fervice  to  him  in  another  Place,  is  not  the  prefent 
Confideration  ;  he  fbands  now  at  the  Bar  for  your  Juflice,  not  your  Pity  and  it  fully  appears 
in  proof,  that  he  was  an  Accomplice  with  Mahony  in  this  barbarous  Murder,  as  laid  in  the 
Indidment  j  fo  that  Life  ought  to  go  for  Life,  by  the  Laws  of  God  and  Man,  and  I  doubt 
not  in  the  leafl,  but  that  you  will  confcientioufly  difcharge  the  Duty  you  owe  to  God  and 
your  Country,  by  going  according  to  your  Evidence,  and  finding  the  Prifoner  guilty. 
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Mr.  Recorder. 

GEntlemen   of  the  Jury,  the  Prifoner  at  the  Bar   ftands  indided  for  the  Mur- 
der  of  Sir  y  ohn  Dmeley  Goodere.  Thelndidlment  charges,  that  the  Deceafed  wasftrangled 
by  one  Matthew  Mahony,  and  that  the  Prifoner  wasprefent,  aiding  and  abetting  him  in  the 
Fad. 

To  fupport  this  Charge,  the  Profecutors  have  called  two  Witncffes,  Edward  Jones^  and 
Margaret  his  Wife.  Edzvardjones  fays,  that  he  lodg'd  in  theNight  between  the  Eighteendi 
and  Nineteenth  of  January  laft,  in  the  Ruby  Man  of  War,  in  the  Slop-room,  which  adjoins 
to  the  Purfer's-Cabbin  where,  he  fays,  the  Deceafed  was  confin'd.  He  tells  you,  that 
about  Two  in  the  Morning  he  was  waked  by  his  Wife,  and  heard  Sir  John  crying  out,  Here's 
Twenty  Guineas,  take  ir,  take  it ;  don't  murder  me,  muft  I  die  ?  He  fays,  Sir  John  gave 
ftveral  Kecks  with  his  Throat  like  a  Man  expiring,  and  quickly  after  was  ftill.  He  tells 
you,  that  then  a  Light  being  brought  into  the  Cabbin,  he  got  up  and  look'd  thro'  a  Crevice 
in  il.c  Partidon,and  faw  the  Prifoner  at  the  Bar  engag'd  in  rifling  Sir  John'^  Yooktti^Mahony 
franding  by  with  a  Candle  in  his  Hand.  He  fays,  that  Sir  John  was  dead,  as  he  believes, 
VvLen  the  Prilbner  was  rifling  his  Pockets;  and  from  what  he  obferv'd  the  next  Morning, 
that  he  was  ftrangled. 

Mj.rgaret  Jones  is  fomcthing  fuller  in  her  Evidence,  as  to  fome  Circumftances  previous  to 
the  Murder  but  in  the  main,  agrees  with  her  Hufband  touching  the  rifling  of  Sir  John^s 
Pockets  af  ter  he  was  dead.  She  is  fure  Mahony  held  the  Candle,  and  that  another  Perfon 
-whom  ine  takes  to  be  the  Pi  iloner  at  the  Bar,  was  rifling  his  Pockets.  She  lays,  flie  had 
not  a  pertcft  view  of  him,  but  by  his  Bulk  and  from  v/hat  her  Hufband  then  told  her, 
fne  concluded  at  the  time,  that  it  was  the  Prifoner  at  the  Bar.  She  fays  further,  that  when 
Mahony  and  that  other  Perfon  went  out  of  the  Cabbin,  fhe  heard  Mahony  (xf.  Whither  fliall 
I  run  ?  The  other  anfwered.  Follow  me,  my  Boy.  And  then  fhe  fays,  fhe  knew  it  was  the 
Prifoner  made  that  Anfwer,  by  his  Voice.  She  fays  flie  knows  the  Prifoner's  Voice  perfed ly 
well,  havi.'ir],  been  acquainted  with  him  two  Years. 

The  Profecutors  then  read  the  Prifoner's  Examination,  wliich  contains  a  full  Confeflion  of 
tlie  Fad,  as  laid  in  the  Indidment. 

You  liave  heard.  Gentlemen,  what  the  Prifoner  has  faid  to  this  Charge,  He  admits  that 
he  went  into  the  Purfer's  Cabbin,  but  fays,  that  being  mucli  in  Liquor,  he  knows  nothing 
of  what  pafs'd  there  ;  and  denies  that  he  had  any  Concern  in  the  Murder.  He  called 
fome  W  itneffes  to  his  Charafter  i  and  I  muft  obferve  to  you,  that  one  of  his  Witnefles, 
Daniel  IVellar,  fays,  that  the  Prifoner's  Voice  is  difl;inguifliable  from  the  Voices  of  all  the 
Men  in  the  Ship.  This  will  give  fome  Weight  to  Alargaret  Joneses  Evidence,  That  fhe 
knew  him  by  his  Voice. 

And,  Gentlemen,  upon  the  vsrhole,  if  you  believe  the  Evidence  for  the  King,  and  give 
Credit  to  the  Prifoner's  ConfclTion,  you  muft  find  him  guilty. 

Then  the  Jury  withdrew,  to  conjider  of  their  Verdi£i;  and  after  a  fJjort  Space  returned  again. 

CI.  of  Arr.  Gentlemen,  anfwer  to  your  Names  :  John  NafJj. 
John  Najh.    Here.    [And  fo  of  the  reft.] 
CI.  of  Arr.    Gentlemen,  are  you  all  agreed  of  your  Verdict  ? 
Jury.  Yes. 

CI.  of  Arr.  Vv'ho  fhall  fay  for  you  ? 
Jury.    The  Foreman. 

CI.  of  Arr.  Charles  White.,  hold  up  thy  Hand.  You  of  t-he  Jury  look  upon  the  Pri- 
foner i  How  fay  you  ?  is  Charles  White  guilty  of  the  Felony  and  Murder  whereof  he  ftands 
indidted,  or  not  guilty  ? 

Jury.  Guilty. 

CI.  of  Arr.    What  Goods  or  Chattels,  Lands  or  Tenements,  had  he  at  the  time  of  the 
faid  Felony  and  Murder  committed,  or  at  any  time  fince,  to  your  knowledge  ? 
Jury.  None. 

67.  of  Arr.  Hearken  to  your  Verdift,  as  the  Court  hath  recorded  it :  You  fay,  that 
Charles  White  is  guilty  of  the  Felony  and  Murder  whereof  he  ftands  indicted,  and  that  he 
had  no  Goods  or  Chattels,  Lands  or  Tenements,  at  the  time  of  the  faid  Felony  and  Mur- 
der committed,  or  at  any  time  fince,  to  your  knowledge  ;  and  fo  you  fay  all. 

CI.  of  Arr.  Keeper,  take  Charles  White  the  Prifoner  from  the  Bar,  and  look  to  him  ; 
he  ftands  convi6led  of  wilful  Murder. 

On  Saturday  the  28  th  of  March  the  Prifoners  were  brought  again  to  the  Bar,  in  order  to 
receive  their  Sentence  ;  and  the  Court  proceeded  thus : 

CI.  of  Arr.    Cryer,  open  the  Court.  Cryer. 


^2  Hje  TKikh  of  Charles  White. 

Cryer.  Oyez,  Oyez,  Oyez  •,  all  manner  of  Perfons  that  have  any  more  to  do  before  the 
King's  Majefty's  Juftices  of  Oyer  and  Terminer,  and  general  Goal-Delivery  for  this  City 
and  County,  and  were  adjourned  Over  to  this  Time  and  Place,  draw  near,  and  give  your 
Attendance. 

CI.  of  Arr.  Mr.  Recorder,  will  you  pleafe  that  the  Prifoners  fhall  be  called  up  to 
Judgment 

Mr.  Recorder.  Yes. 

CI.  of  Arr.  Keeper,  fet  Matthew  Mahon\\  Samuel  Goodere,  and  Charles  White  to  the 
Bar    which  was  done. 

Mr.  Recorder.    Afk  them  what  they  can  fay  to  hinder  Judgment  ? 

CI.  cf  Arr.  Matthe-u}  Mahony,  hold  up  thy  Hand.  Thou  haft  been  indided  of  Felony 
and  Murder,  thou  haft  been  thereupon  arraigned,  thou  haft  pleaded  thereunto  not  guiky, 
and  for  thy  Trial,  thou  haft  put  th)^elf  upon  God  and  thy  Country,  which  Country  hath 
found  thee  guilry ;  what  haft  thou  to  fay  for  thyfelf,  why  the  Court  ftiou'd  not  proceed  to 
give  J'.:agment  of  Death  upon  thee,  and  award  Execution  according  to  the  Law 

[He  cjfered  nothing,  but  begg'd  for  time  to  prepare  himfelf.] 

CI.  of  Arr.  Samuel  Goodere.,  hold  up  thy  Hand.  Thou  haft  been  indicted  of  Felony 
and  Murder,  i£c.  what  haft  thou  to  fay }  i^c. 

[He  offered  nothing,  but  begged  alfo  for  time  to  prepare  himfelf] 

CI.  of  Arr.  Charles  White,  hold  up  thy  Hand.  Thou  haft  been  indided  of  Felony 
and  Murder,  ^c.  what  haft  thou  to  fay (^c. 

[Heoffeied  nothing,  but  declared  he  was  drawn  into  it,  and  begged  for  Tranfportation 
for  Life.] 

CI.  cf  Arr.    Cryer,  m.ake  Proclamation  for  Silence. 

Cryer.  Oyez  The  King's  Majefty's  Juftices  ftraitly  charge  and  command  all  manner 
of  Perfons  to  keep  Silence  whilft  Judgment  is  giving,  upon  pain  of  Imprifonment. 

[  'then  Mr.  Recorder  fpoke  to  the  Prifoners  thus :  ] 

Mr.  Recorder.  Samuel  Goodere,  Matthe-iv  Maho/ty,  Charles  White,  and  *  Jane  Williams.^, 
you  have  been  all  convicted,  upon  very  full  Evidence,  of  one  of  the  greateft  Crimes 
human  Nature  is  capable  of;  deliberate  and  wilful  Murder.  A  Crime,  which  in  all  Ages, 
^,  and  through  all  Nations,  hath  been  had  in  the  higheft  Deteftation.  For  however  Mankind 
-  have  differed  in  other  Matters,  they  have  been  in  one  Sentimjcnt  concerning  this  Crime  and 
the  Demerits  of  it  ^  as  if  they  had  been  all  Witneffes  to  the  Promulgation  of  the  Pre- 
cept, Whoever  fheddeth  Allan's  Bloody  by  Man  fljall  his  Blood  be  fbed. 

But  this  Crime,  great  as  it  is,  is  capable  of  feveral  Aggravations,  arifing  from  the 
Circumftances  which  attend  it. 

To  lay  violent  Hands  upon  aPerfon  who  never  gave  his  Murderer  the  leaft  Offence,  whom 
perhaps  he  never  faw  till  the  Moment  he  was  mark'd  out  for  E5Kcution  ;  and  to  do  this 
for  Hire,  ftiews  a  Mind  loft,  I  fear,  to  all  the  Impreffions  of  Humanity. 

But  what  then  is  the  Cafe  of  one,  who  can  procure  all  this  Mifchief,  and  involve  others 
in  this  Guilt ;  efpeciaily  if  the  Perfon  to  whom  the  Violence  is  offered,  is  near  to  him  by 
the  Ties  of  Blood  or  Friendlhip  ? 

'Tis  true.  Murders  of  this  kind  are  not  very  frequent ;  and  lefs  fo  in  this  Nation  than 
in  any  other.    But  in  the  Cafe  in  which  three  of  you  are  concerned,  they  all  concur. 

A  Gentleman  of  Diftindlion  is  murdered  by  Perfons,  who,  in  a  manner,  were  Strangers 
to  his  Face,  and  his  only  Brother  aiding  and  abetting  the  Murder.  I  may  fay  thus  much, 
becaufe  your  Country  hath  upon  full  Evidence  found  it  fo. 

I  will  carry  thefe  Reflections  no  farther  :  I  choofe  to  leave  that  Part  to  your  own  ferious 
Confideration. 

I  hope  I  need  not  perfuade  you  to  imploy  the  Time  you  have  to  live,  in  m.aking  your 
Peace  with  God  :  I  hope,  I  fay,  that  a  Senfe  of  your  own  Condition  hath  already  put 
you  upon  that  Work.  And  pray  don't  fuffer  yourfelves  to  be  diverted  from  it  by  the 
Hope  or  Expectation  of  Mercy  from  the  Crown,  His  Majefty's  Difpofition  to  Mercy  is  ' 
great ;  but  his  Love  of  Juftice,  and  his  Love  to  his  People  is  ftill  greater.  And  becaufe 
I  would  not  miflead  you,  nor  have  you  deceive  yourfelves  in  a  Cafe  of  this  Importance,  I 
think  it  my  Duty  to  deal  freely  with  you. 

I  do  not  fee  what  room  any  of  you  have  to  expeft  Mercy. 

You  who  have  been  the  immediate  Actors  in  this  Affair,  what  have  you  pleaded  in 
mitigadon  of  your  Crime  One  fays,  he  is  a  poor,  prefs'd  Servant  and  the  other, 
that  he  was  drunk  when  the  Fa6t  was  committed.  Neither  of  thofe  Excufes  can  avail 
you.  You  both  undertook  the  Murder  for  Hire,  rifled  the  Gendeman's  Pockets,  and 
fliared  the  Plunder  between  you. 

You 

?  Cen-vii^ed  at  tke  fame  Sedans  fsr  tke  Murder  of  her  Bajiard  Child, 
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firft  Call :  That  you  yielded  toxlTZl  T?>r.  f  .  ^  ^'"^  ^'"^^l  at  the 

^.rfelf?^"-  ""^  *^  -  ""-^  Affair,  what  have  you  offered  for 

Which  you  had  then  the  ComLnd     Th  ,  k  /°  ™  ''""'l       Ship  of 

U,  I  iear,  'tis  admkted  '  ^»''  f"--  Keafon 

L&f^^Xt^lTtoScwroTb^ifjtn"^^^^^^      *!f  -j'-- 

-nitting  that  your  Brother4s  c^^ftra^ed  w^^^^  ?jf  i,"  P"' ""dcr  Confinement.  Ad- 
bpears  to  have  murdered  h,m  >  ^="7  Man  who  now 

.u!",t  had,  It  ^r'"' -"Wf  '^--'^'•g^  °^ 

er  was  ccm™,ta„g,  and  mTgh  hav    heTrd  thl'^SiiTr  H  '<;^'  '^"^'^-P''  T'''''^  ^'t- 
■ty  cf  Murder,  an? your  Broth^rlTyin^lt,'^  tlfa  t^^'f  ' 

Candie  into  the  Cabbin   after  thrC^T?  M  %        r  f         ^^>''  '^"^  ^^^^^^^^ed 
tk'd  th.  Door,  and  to'ok  he  £y  wSa  y  u     And  itt  J  ^'n 
t  Door  was  opened  the  next  MorninT  vou  Rrr  r^.         .^B'-eed  on  all  hands,  that  when 
Tk^r  X?  XX    ^  •  I     ,      J:,  iviornmg,  your  iirother  was  found  there  murdprpr] 

*«  not  attempted  to  do  vvitnelles  could  be  impeached,  which  you 

.  Mouth  of  a  W.tne.  caSi^^S^:,  Jntr  |;^t„r^^^^^^^^ 

^^^^ 

.      ^^^^^^y      inhnite,  and  to  that  we  muft  leave  vnn     P^r       t  j     •'^  % 
s  Court  IS,  Samuel  Goodere,  Matthew  Maho/v  Charlefw^^ 

illiams,  ^&  from  hence     th^  P^;rn^  fJ    -w^uicw  manony,  LiiarJes  White,  and  Jane 

gen  the  Keeper  carried  away  the  Prifoners  to  the  Goal,  to  be  referved  till  their  Exe- 

ArTtfcLrtl^S!'  °^  Prisoners  Manhe^  Mahony,  Samuel 

r  the  Place  wheLhe  hor[a  Faf  w^^  commL  °' 

l^'trteTandTnviatf  ?  "TI,  ^^'''"'^  ^"^  'f^'"'""' 

llK  Pa rifh  of  St  Zfr  '      '  Mifdemeanour  m  forc.bly  affaulting  and  feizing  S  r  7,h« 

p  Year,  and  then  each  ti  give  Security' for  his  good  Btl^^.^J^C  yt^Tnt"' 

.  FINIS. 


BOOKS  printed  for,  and  fold  by  A.  Millar. 

T  rr^HE  Works  of  Francis  Bacon,  Baron  ofT^/x'to,  Vifcount  St.  Man,  and  Lord 
'    1    High  Chancellor  of  England.    In  which  are  feveral  Pieces  never  before  printed  m 

any  Edition  of  his  Works.    With  a  new  Life  of  the  Author  by  Mr.  MdleL    In  4  Vol. 

Folio.    There  is  printed,  to  complete  thofe  Gentlemen's  Sets  that  pun:has  d  the  former 

Edition,  the  new  Lifeof  the  Author  by  Mr.  Mallet,  and  theadditional  Pieces,  at  10..  6d. 
the  fmall  Paper,  and  1 5     the  large.    Printed  in  Folio,  the  fan.e  S'ze  as  the  laft  Edition. 

II.  A  complete  Colkaion  of  the  Hifioricah  Pohttcal  and  M  ce  lane ota  Y,  otk^  of 
ToHN  Milton:  Corredly  printed  from  the  Original  Edtttons     With  an  Hiftorical  and| 

''  Critical  Account  of  the  L;/.  and  Writings  of  the  Aut  hor  :  Containing  feveral  Ongtnab 
Paperso^nis,  never  before  publipd  ,  Alphabetical  Index     By  Thomas  Birch, 

A  M  and  F  R.  S.  in  2  Vol.  FoUo.  Beautifully  printed  on  a  fine  Paper,  and  adorned  with 
a  "curious  Head  of  the  Author,  engraven  by  Mr.  Vertue,  trom  a  Drawing  by  Mr. 

^'nrfli  Oceana,  and  other  Works  of  James  Harrington  Efqicollefted  methodized, 
and  reviewed;  with  an  exaft  Account  of  his  Life  prefixed,  by  r./W;  To  which  is 
added.  An  Appendix,  containing  all  the  PoUticd  Tra^s  wrote  by  dus  Author,  omitted  irv 

Mr.  T<3/i2«ii's  Edition.  ^ 

IV.  An  Historical  and  PoliticalDiscourse  of  the  Laws  and  Government 
OF  England,  from  the  Ftrfi  Times  to  the  Reign  of  Queen  Elizabeth.  With  a  Vindi- 
cation  of  the  antient  Way  of  P^r/m;«^«/J  in  England. 

Colleded  from  fome  Manufcript  Notes  of  John  Selden  Efq-,  by  Nathaniel  Bacon 
ofGrays-Inn,  Efq-,    The  fourth  Edition:  Correded  and  improved  by  a  Gentleman  of 

the  ]l^'ddl''-7^en2p^e  .  r  r. 

N.B.  There  are  a  fewofthc  above  four  Books  printed,  for  the  Curious,  on  a  fuper-Hne 

""'v  ThrMv/M.FVandF^^/^5oftheANTiENTS,  explained  from ////^^-ry  .-By  the  Abbe 
Banier,  Member  of  die  Royal  Academy  of  Inscriptions  and  Belles  Lettres.  Tranptedfrom 

the  Ori'/inal^Kz^cn.  ,  -r      .re  i-.^v.^/.w 

nis  fFork  is  allo'-^ed  by  the  beft  Judges  to  be  the  only  compleat  T natife  on  t^eSubjeB  extant, 
and  to  give  the  Reader  a  View  of  what  it  contains,  we  have  feletted  the  following  from 
amonzft  many  other  curious  Articles:  .  ,        r      ■      n     i.  ru-^.ra. 

VOL  I  I  The  Sendments  of  the  Chaldeans,  Phenmans,  Egyptians,  Greeks,  Cbinefe^ 
Indians  and  Americans,  concerning  the  Origin  of  the  World  and  ot  the  Gods.  2.  An  Ac- 
count of  the  Pagan  Theology,  efpecially  as  delivered  by  the  Poets.  3.  An  Enquiry  inco 
the  Origin,  Progrefs  and  Extent  of  Idolatry.  4.  A  particular  Account  of  the  Pagan  1  em- 
pies.  Altars,  Sacrifices,  Priefts,  Feftivals,  Oracles,  Divination,  and  odier  Appendages  of  Ido- 
latiy,  together  with  a  curious  Hiflory  of  the  Sybils,  and  Sybillin  Verfes.  5.  An  Examinadon 
into  the  Nature  of  die  Gods,  Demi-Gods,  Genii  and  Demons ;  and  an  accurate  DiftnbuQon 
of  the  Pagan  Deities  into  their  feveral  Claffes.  6.  A  pardcular  Hiftory  of  the  Gods  ot  th 
Egyptians,  Ethiopians  and  Carthaginians,  widi  an  Explanation  of  the  various  Fables  that  are 

blended  with  thofe  Hiftories.  ^  ,  ,    .       o    ■       t,  r.„„, 

VOL  II  1  The  Hiftory  of  the  Gods  of  die  Ci'^/i^aw,  My^'K^^^.^r'^J''^^^^^^ 
&c  2  Of  the  Divinities  of  the  Greeks  and  Romans,  divided  into  three  Claffes,  wz.  the 
Celeftiai  Gods,  the  Gods  of  the  Waters,  and  thofe  of  the  Eardi.  The  firft  contains  the 
Hiftory  of  7«/>/Vfr,  Juno,  Saturn,  Minerva,  Mars,  Venus,  Vulcan,  Mercury,  Apollo,  Ui- 
ma,  Bacchus,  &c.  together  with  an  hiftorical  Explanation  of  all  the  poetical  Fables  relating 
to  thcfc  feveral  Divinities.  Under  the  fecond  Ciafs  is  the  Hjftory  of  Demogorgon,  Lybt^i 
•  Vefia,  terminus.  Flora,       Satyrs,  &c.    The  third  contains  the  Hiftory  of  ISSeptune,  An- 

■phi trite,  Nereus,  Proteus,  the  Nymphs,  .&c.  ,  r»i -i  r  u  c 

VOL  III.    I.  The  Notions  of  the  £^j/>/zfi;zj,  and  of  the  Gm^  Poets  and  Philolopners, 

concerning  a  Future  State.  2.  A  particular  Defcription  of  the  poetical  Hell  and  ElyJtM 
Fields  3  The  Hiftory  of  the  Judges  of  Hell,  and  of  the  infernal  Gods.  4.  Of  the  Virtues, 
Vices  and  Pajftons  that  were  deified.  '  5.  Of  the  German  and  Gallic  Divinities,  and  thoK 
oi  Great-Britain.    6.  The  Hiftory  of  the  Heroic  Age,  and  of  the  celebrated  Heroes  0 

'  VOL  IV  I,  The  Hiftory  of  the  Argonauts,  and  of  the  Conqueft  of  theGoIdej 
Fleece  i  with  an  Account  of  the  Lives  of  the  celebrated  Heroes,  of  that  Expedition 
Hercules,  "Thefeus,  Cafior2LnL\  Pollux,  Orpheus,  Sec.  2.  The  Hiftory  of  the  two 
Wars,  andof  theHunnngoftheC«y^'«/'^«  Boar-,  with  the  Lives  of  the  famous  Men  0 
that  Age,  Melea7er,  Oedipus,  Adrajlus,  Capaneus,  "Tirefias,  &c.  3.  The  Hiftory  ot  tn 
Trojan  War,  the'true  Account  of  its  Rife,  with  the  Hiftory  of  the  principal  Leaders  boD 
of  the  Grecian  and  Trojan  Armies.  4.  An  Explanation  of  fome  Fables  that  ftand  by  them 
felves,  viz.  of  Progne  and  Philomela,  &c. 

The  ^iota:ions  from  the  feveral  antient  Poets  are  given,  as  tranjlated  by  themojt  ennm 
m>io>igft  the  Enghfti,  fome  of  which  Verfions  never  appear'' d  in  Print  before. 

To  which  is  added  a  Compleat  Index  of  Perfons  and  Things. 


